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Typhoon Merbok Strategic Implementation Plan   


Purpose                                    


The Alaska Department of Commerce and Economic Development (Department) seeks an 
extension to June 30, 2026 to complete a Typhoon Merbok (Merbok) Unmet Needs Assessment 
(UNA) and Action Recovery Plan (ARP) for our Housing and Urban Development (HUD) 
Community Development Block Grant Disaster Recovery award.  Extension justifications include 
the following.       


• The 55 Merbok Most Impacted and Distressed (MID) communities are unconnected 
from Alaska’s road system and accessible only by plane or boat.  Travel to these 
communities is often hazardous or impossible during weather events and freeze up and 
break up (times when ice is accumulating or breaking up).   


• Lodging accommodations for visitors in most MID communities are non-existent.  
Lodging capacity in the regional hub and MID communities of Bethel and Nome is 
limited, requiring the number of visitors to these locations to be small.   


• Conducting our UNA in a safe and culturally appropriate manner will require us to meet 
MID community members during the winter months to avoid conflicts with their key 
cultural activities and hazardous ice and weather conditions.  This approach will also 
ensure maximum participation among MID communities.   


These logistical, environmental, and cultural complexities will require additional resources and 
time to deliver an accurate, meaningful, and defensible UNA and ARP.   


Background         


Merbok impacted approximately 1300 miles of Alaska’s western coast on Saturday, September 
17, 2022; a coastline larger than California and Oregon combined.  MID communities in this 
region are remote, rural, and unattached from Alaska’s road system.  Figure 1 is a map 
identifying the Merbok Impact Area (MIA) and MID communities.  The MIA is largely home to 
Yupik and Inupiaq Peoples.  Most MID community members identified in the blue boundary 
largely identify as Yup’ik speaking peoples.  Most MID community members identified in the 
green boundary largely identify as Inupiaq speaking peoples.  MID communities identified 
within the yellow boundary include both Yupik and Inupiaq speaking peoples.  Seeking the 
services of Yup’ik and Inupiaq interpreters will be critical when engaging with MID community 
members to identify their unmet needs linked to and exacerbated by the Merbok disaster.       


Indigenous Yup’ik and Inupiaq Peoples share interconnected relationships with the lands and 
animals in their areas.  Practicing their ways of life depend on understanding weather patterns; 
ice; bird, mammal, and fish migrations; and hunting, fishing, whaling, and food processing 
activities.  These understandings are the product of observations, experiences, and elder’s 
teachings.  Special care will need to be taken to align meetings with MID community members  
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Figure 1. Merbok Impact Area and MID Communities 
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to avoid interfering with their key cultural activities and celebrations.  Yup’ik and Inupiaq 
cultures practice food and resource gathering activities year-round.  Timeframes for key Yup’ik 
cultural activities include fishing between June and August, berry picking in August and 
September, moose hunting in September, and marine mammal hunting between April and June.  
Key Inupiaq cultural activities include fishing between June and August, berry picking in July and 
August, land mammal hunting in September and October, and marine mammal hunting and 
whaling between April and June.               


Objectives 


Typhoon Merbok Implementation Strategy objectives include: 


1) Identify available and deployed funding to mitigate unmet needs linked to or 
exacerbated by Merbok in MID communities by December 2025.  


2) Conduct unmet needs survey in MID communities by June 2025.  
3) Coordinate three regional meetings (Meetings) among MID communities to identify 


unmet needs by December 2025. 
4) Facilitate three regional meetings (Meetings) among MID communities to identify unmet 


needs by March 2025. 
5) Analyze survey and regional meeting unmet needs data by September 2025. 
6) Submit Typhoon Merbok Action Recovery Plan by June 2026. 


Methods 


We organize and present our Merbok Strategic Implementation Plan below by objectives. The 
Merbok Strategic Implementation Team (Team) includes a Grants Administration Manager 
(Manager), a Grant Administrator 3 (Administrator), four Local Government Specialists 
(Specialist), a Publications Specialist (Publisher), a Research Analyst 4 (Data Analyst), a Research 
Analyst 3 (Linguist), a Program Coordinator 1 (Coordinator) and a Consultant (Contractor). Table 
1 is a project timeline charting key objective activity milestone completion dates. Objectives 
appear in orange blocks and activities in green blocks. We use shaded boxes to indicate months 
when each objective activity milestone will be completed.  All objective activity milestone 
completion dates are defined as the last day in the month referenced.   


1. Identify Funding 


The Administrator will draft, finalize, and work with procurement to advertise a Request for 
Proposals (RFP) for 60 days by August 2024 (Appendix A).  The successful applicant will identify 
deployed and available federal funding to mitigate unmet needs; develop and conduct an 
unmet needs survey; facilitate and transcribe three Meetings; analyze MID communities’ unmet 
needs data collected from surveys and Meetings; and draft an ARP.  The Administrator will work 
with procurement to negotiate and execute the contract by November 2024 (Appendix A).   


The Contractor and Manager will connect with the Federal Emergency Management Agency, 
Bureau of Indian Affairs, U.S. Housing and Urban Development, and other federal agencies to 
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identify available and deployed funds to mitigate needs linked to or exacerbated by Merbok in 
MID communities.  Communications between the Contractor, Manager, and federal agencies 
will occur between November 2024 and November 2025 to compile and track Merbok funding.  
The Contractor will create two tables by December 2025 (Appendix A).  The first table will 
identify available federal funding sources to mitigate unmet needs.  This table will include 
funding titles, amounts, periods of performance, eligible applicants, and allowable costs.  A 
second table will identify deployed federal funds addressing needs linked to Merbok in MID 
communities.  This table will include funding titles, amounts, periods of performance, 
applicants, and scopes.  Available and deployed funding tables will be included in the ARP.  
These tables will improve understandings of current projects and available funding sources, 
prevent duplication of efforts, and inform decision making processes to address remaining 
unmet needs.         


2. Conducting Unmet Needs Survey 


The Contractor will develop a community based unmet needs survey (Survey) by December 
2024 (Appendix A).  This tool will aim to collect MID community members’ unmet needs linked 
to or exacerbated by Merbok.  The Contractor and Manager will work together to review and 
finalize the Survey January 2025 (Appendix A).  The Contractor will strive to deploy a stratified 
sampling survey design method to produce a broader understanding of MID communities’ 
unmet needs across population cohorts.  The Contractor will conduct Surveys in MID 
communities between February and June 2025 (Appendix A).  The Coordinator will file Survey 
responses on a secure internal hard drive.         


3. Coordinating Regional Meetings 


Two regional meetings (Meeting) will be held in Bethel and one in Nome to identify and discuss 
unmet needs in MID communities.  Participation will be voluntary.  Each MID community, the 
Association of Village Council Presidents (AVCP), AVCP Regional Housing Authority, Kawerak, 
and the Bering Straits Regional Housing Authority will have the opportunity to appoint and send 
one representative to a Meeting.  Representatives from MID communities and regional non-
profit organizations sharing cultural connections will be grouped together to participate in one 
of the three Meetings.         


The Coordinator, Linguist, and Publisher will collaborate to develop an Information Release 
Request (IRR) and outreach materials explaining Meeting purposes and participation 
opportunities available to MID communities by October 2024 (Appendix A).  The IRR will 
request participants approval to have the community they represent and their information 
recorded during Meetings.  Outreach materials will present the purpose of the Merbok CDBG-
DR grant, opportunities to participate, and who to contact for further information.  Specialists 
will distribute outreach materials and an IRR to MID cities, tribes, and the above regional non-
profit organizations in November 2024 requesting a response in 30 days (Appendix).  Outreach 
materials and communications with MID cities and tribes will request that these entities work 
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together to decide whether to participate and appoint one individual to represent their 
community.  Specialists will receive and send to the Coordinator MID communities’ and regional 
non-profit organizations’ responses and IRRs and a list of confirmed participants for each 
Meeting location.  The Coordinator will purchase and coordinate airfare, lodging, and per diem 
for all Meeting participants, including Team support staff by December 2024 (Appendix A).  
Meetings will occur between January and March 2025.  Primary and contingency dates will be 
chosen for each Meeting to plan for the high possibility that inclement weather could result in 
cancellations.            


The Administrator will negotiate and execute Memorandums of Agreement with AVCP and 
Kawerak to secure meeting facilities and IT and translation services for two Bethel Meetings and 
one Nome Meeting by December 2024 (Appendix A).   


4. Facilitating Regional Meetings 


The Contractor will develop a Meeting agenda in December 2024 seeking to address the 
following three initiatives (Appendix A).   


1) Present an overview of the Typhoon Merbok CDGB-DR award, purposes, and allowable 
costs.   


2) Identify and discuss MID communities’ unmet needs. 
3) Learn MID communities’ perceptions on how project awards should be determined. 


Specialists will distribute the Meeting agenda to Meeting participants and MID cities and tribes 
by January 2025 (Appendix A).  The Contractor will reach out to and collaborate with AVCP and 
Kawerak in January 2025 to learn how best to facilitate meetings in their areas (Appendix A).  
The Contractor will apply their discoveries to develop and execute a culturally appropriate 
approach to facilitate Meetings that encourages dialogue among all Meeting participants and 
seeks to document MID communities shared and unique unmet needs.   


The Contractor will facilitate Meetings between January and March 2025 (Appendix A).  
Meetings will be recorded and transcribed.  Each Meeting participant will have their own 
microphone linked to the recording system.  This will ensure each Meeting participant’s speech 
and the MID community they represent is distinguishable in the transcription.  Meeting 
transcriptions will include only the MID community each participant represents and not their 
personally identifiable information.  The Contractor will transcribe all Meeting recordings by 
May 2025 (Appendix A).          


5. Analyzing Unmet Needs Data 


The Contractor will develop methods and an analytical framework to gather and analyze MID 
community participants’ unmet needs data, including their perceptions on how project awards 
should be determined by January 2025 (Appendix A).  Methods and the analytical framework 
should describe processes for analyzing Survey results and Meeting transcription data.  The 
Contractor will analyze Survey and Meeting transcript data by September 2025 (Appendix A).  A 
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list will be created for each MID community identifying their specific unmet needs.  A separate 
list will be created identifying unmet needs expressed by all MID communities.  Unmet need 
types will be identified from the master list of all MID communities’ unmet needs.  Unmet need 
types could include unmet needs related to housing, infrastructure, waste, utilities, cultural 
facilities (e.g. fish camps), etc.  The Contractor will present monthly progress updates to the 
Administrator and Manager via Teams on the analysis.   


6. Submitting Typhoon Merbok Action Recovery Plan 


The Contractor will share unmet needs analysis results with the Data Analyst demonstrating the 
unmet need types experienced in each MID community by September 2025 (Appendix A).  The 
Data Analyst will produce and provide 3 maps to the Contractor by October 2025 (Appendix A).  
One map will identify the Merbok Impact Area (MIA) and MID communities grouped by Yup’ik 
and Inupiaq language boundaries.  A second map will delineate MID communities represented 
by Meeting participants grouped by Meeting location.  A third map will illustrate and connect 
unmet need types to MID communities.  These maps will illustrate the MID area and improve 
communication of findings.         


The Contractor will develop and provide a draft ARP to the Administrator, Manager, Capital 
Access (Consultant), AVCP, and Kawerak for review by December 2025 (Appendix A).  This draft 
will include all HUD required ARP elements, including unmet needs assessment findings and the 
above referenced maps. Meeting participants’ perceptions on how awards should be 
determined will also be discussed.  Appendices will be provided including lists of each MID 
community’s unmet needs observed during Meetings and analysis.  The Contractor will 
organize, present, and discuss MID communities’ unmet needs by unmet need type.  Citations 
to appendices listing MID communities’ unmet needs will connect findings to discussions on 
each specific unmet need type.  The Data Analyst’s third map will be presented in the ARP 
unmet needs assessment section to illustrate findings organized by unmet need types.  The ARP 
draft will also include funding recommendations substantiated and informed by unmet needs 
assessment findings, including Meeting Participants’ perceptions on how funds should be 
determined.    


The Administrator, Manager, Consultant, AVCP, and Kawerak will review the ARP by January 
2025 (Appendix A).  The Manager will finalize and submit the draft ARP to HUD for review by 
February 2025 (Appendix A).  HUD will review and return the draft ARP to the Manager by April 
2025 (Appendix A).  The Manager will revise, finalize, and return the final ARP to HUD for 
approval by June 2026 (Appendix A).        


Outcomes      


Anticipated outcomes include the documentation of MID communities’ unmet needs due to or 
exacerbated by Typhoon Merbok.  We also expect to present recommendations to address 
some current unmet needs and mitigate potential risks associated with future related disasters.  
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Appendix A. Project Timeline 


 


Jul . Aug. Sept.Oct. Nov. Dec. Jan. Feb. Mar. Apr. May Jun. Jul . Aug. Sept Oct. Nov. Dec. Jan. Feb. Mar. Apr. May Jun.


Identi fy ava i lable and deployed funding


Draft, fina l i ze, and adverti se RFP


Execute contract


Create tables  identi fying ava i lable and deployed funds


Conduct unmet needs  survey in MID communities


Develop Survey


Review and fina l i ze Survey


Conduct Survey


Coordinate regional  meetings  among MID communities


Develop IRR and outreach materia ls


Dis tribute outreach materia ls  and IRRs  to MID communities


Coordinate Meeting Participants ' travel


Execute MOAs  to secure Meeting faci l i ties  and services


Faci l i tate regional  meetings  among MID communities


Develop Meeting agenda


Dis tribute Meeting agenda


Identi fy best faci l i tation practices


Faci l i tate Meetings


Transcribe Meeting recordings


Analyze survey and regional  meeting unmet needs  data


Develop methods  and analytica l  framework


Analyze Survey and Meeting transcript data


Submit Typhoon Merbok Action Recovery Plan


Send unmet needs  analys is  resul ts


Produce and provide maps


Develop draft ARP


Review draft ARP


Fina l i ze and submit ARP to HUD for review


HUD ARP review


Revise, fina l i ze, and return ARP to HUD for fina l  approval  


Objectives/Activities
2024 2025 2026
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 STANDARD AGREEMENT FORM FOR PROFESSIONAL SERVICES 
The parties’ contract comprises this Standard Contract Form, as well as its referenced Articles and their associated Appendices 


1. Agency Contract Number 2. Contract Title 3.  Agency Funding Codes 
       


4. Vendor Number 5. Alaska Business License Number 6. Solicitation Number/Procurement Folder/Other IRIS Numbers 
   RFP 250000005 


This contract is between the State of Alaska, 


7. Department of Division of  
COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT COMMUNITY AND REGIONAL AFFAIRS  hereafter the State, and 


8. Contractor 
 hereafter the Contractor 


Mailing Address Street or P.O. Box   City  State  ZIP+4 
 


9. 
Article 1 Appendices: Appendices referred to in this contract and attached to it are considered part of it. 
Article 2 Performance of Contract: 


2.1 Appendix A (General Conditions), Items 1 through 16, govern contract performance. 
2.2 Appendix B sets forth the liability and insurance provisions of this contract. 
2.3 Appendix C sets forth the services to be performed by the contractor. 
2.4 Appendix D sets forth the payment procedures for this contract. 
2.5 Appendix E sets forth the Contractor’s Terms. 


Article 3 Period of Performance: The period of performance for this contract begins upon final approval and ends June 30, 2026. 
Article 4 Considerations: 


4.1 In full consideration of the contractor's performance under this contract, the State shall pay the contractor a sum not to exceed 
$800,0000 in accordance with the provisions of Appendix D. 


4.2 When billing the State, the contractor shall refer to the Agency Contract Number and send the billing to: 


10. Department of Attention:  Division of 
COMMERCE, COMMUNITY, AND ECONOMIC DEVELOPMENT  COMMUNITY AND REGIONAL AFFAIRS  


Mailing Address Attention: 


PO BOX 110809 JUNEAU AK 99811-0809 ADMINISTRATIVE OFFICER 
 


11. CONTRACTOR 


 


 


  


 


  


 


  


Name of Firm  Typed or Printed Name and Title of  
Authorized Representative 


 Signature of Authorized Representative  Date 


       


12. CONTRACTING AGENCY 


DCCED/DCRA          


Department/Division  Name and Title of Project Director  Signature of Project Director  Date 
 


CERTIFICATION:  I certify that the facts herein and on supporting documents are correct, that this voucher constitutes a legal charge against funds and appropriations cited, 
that sufficient funds are encumbered to pay this obligation, or that there is a sufficient balance in the appropriation cited to cover this obligation. I am aware that to 
knowingly make or allow false entries or alternations on a public record, or knowingly destroy, mutilate, suppress, conceal, remove or otherwise impair the verity, legibility 
or availability of a public record constitutes tampering with public records punishable under AS 11.56.815-.820. Other disciplinary action may be taken up to and including 
dismissal. 


DCCED/ADMN          


Department/Division  Name and Title of Head of  
Contracting Agency or Designee 


 Signature of Head of  
Contracting Agency or Designee 


 Date 


NOTICE:  This contract has no effect until signed by the head of contracting agency or designee. 
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APPENDIX A 
 GENERAL PROVISIONS  
Article 1 Definitions. 


1.1 In this contract and appendices, "Project Director" or "Agency Head" or "Procurement Officer" means the person who signs this contract on behalf of the 
Requesting Agency and includes a successor or authorized representative. 
1.2 "State Contracting Agency" means the department for which this contract is to be performed and for which the Commissioner or Authorized Designee acted 
in signing this contract. 


Article 2 Inspections and Reports. 
2.1 The department may inspect, in the manner and at reasonable times it considers appropriate, all the contractor's facilities and activities under this contract. 
2.2 The contractor shall make progress and other reports in the manner and at the times the department reasonably requires. 


Article 3 Disputes. 
3.1 If the contractor has a claim arising in connection with the contract that it cannot resolve with the State by mutual agreement, it shall pursue the claim, if at 
all, in accordance with the provisions of AS 36.30.620 – 632.  


Article 4 Equal Employment Opportunity. 
4.1 The contractor may not discriminate against any employee or applicant for employment because of race, religion, color, national origin, or because of age, 
disability, sex, marital status, changes in marital status, pregnancy or parenthood when the reasonable demands of the position(s) do not require distinction on 
the basis of age, disability, sex, marital status, changes in marital status, pregnancy, or parenthood. The contractor shall take affirmative action to insure that the 
applicants are considered for employment and that employees are treated during employment without unlawful regard to their race, color, religion, national 
origin, ancestry, disability, age, sex, marital status, changes in marital status, pregnancy or parenthood. This action must include, but need not be limited to, the 
following:  employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training including apprenticeship. The contractor shall post in conspicuous places, available to employees and applicants for 
employment, notices setting out the provisions of this paragraph. 
4.2 The contractor shall state, in all solicitations or advertisements for employees to work on State of Alaska contract jobs, that it is an equal opportunity 
employer and that all qualified applicants will receive consideration for employment without regard to race, religion, color, national origin, age, disability, sex, 
marital status, changes in marital status, pregnancy or parenthood.   
4.3 The contractor shall send to each labor union or representative of workers with which the contractor has a collective bargaining agreement or other 
contract or understanding a notice advising the labor union or workers' compensation representative of the contractor's commitments under this article and post 
copies of the notice in conspicuous places available to all employees and applicants for employment. 
4.4  The contractor shall include the provisions of this article in every contract, and shall require the inclusion of these provisions in every contract entered into 
by any of its subcontractors, so that those provisions will be binding upon each subcontractor. For the purpose of including those provisions in any contract or 
subcontract, as required by this contract, “contractor” and “subcontractor” may be changed to reflect appropriately the name or designation of the parties of the 
contract or subcontract 
4.5 The contractor shall cooperate fully with State efforts which seek to deal with the problem of unlawful discrimination, and with all other State efforts to 
guarantee fair employment practices under this contract, and promptly comply with all requests and directions from the State Commission for Human Rights or 
any of its officers or agents relating to prevention of discriminatory employment practices. 
4.6  Full cooperation in paragraph 4.5 includes, but is not limited to, being a witness in any proceeding involving questions of unlawful discrimination if that is 
requested by any official or agency of the State of Alaska; permitting employees of the contractor to be witnesses or complainants in any proceeding involving 
questions of unlawful discrimination, if that is requested by any official or agency of the State of Alaska; participating in meetings; submitting periodic reports on 
the equal employment aspects of present and future employment; assisting inspection of the contractor's facilities; and promptly complying with all State 
directives considered essential by any office or agency of the State of Alaska to insure compliance with all federal and State laws, regulations, and policies 
pertaining to the prevention of discriminatory employment practices. 
4.7 Failure to perform under this article constitutes a material breach of contract.   


Article 5 Termination. 
The Project Director, by written notice, may terminate this contract, in whole or in part, when it is in the best interest of the State. In the absence of a breach of 
contract by the contractor, the State is liable only for payment in accordance with the payment provisions of this contract for services rendered before the effective 
date of termination.   
 
Article 6 No Assignment or Delegation. 
The contractor may not assign or delegate this contract, or any part of it, or any right to any of the money to be paid under it, except with the written consent of the 
Project Director and the Agency Head.  
 
Article 7 No Additional Work or Material. 
No claim for additional services, not specifically provided in this contract, performed or furnished by the contractor, will be allowed, nor may the contractor do any 
work or furnish any material not covered by the contract unless the work or material is ordered in writing by the Project Director and approved by the Agency Head.   
 
Article 8 Independent Contractor. 
 The contractor and any agents and employees of the contractor act in an independent capacity and are not officers or employees or agents of the State in the 
performance of this contract.   
 
Article 9 Payment of Taxes. 
As a condition of performance of this contract, the contractor shall pay all federal, State, and local taxes incurred by the contractor and shall require their payment by 
any Subcontractor or any other persons in the performance of this contract. Satisfactory performance of this paragraph is a condition precedent to payment by the 
State under this contract. 
 
Article 10  Ownership of Documents. 
All designs, drawings, specifications, notes, artwork, and other work developed in the performance of this agreement are produced for hire and remain the sole 
property of the State of Alaska and may be used by the State for any other purpose without additional compensation to the contractor. The contractor agrees not to 
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assert any rights and not to establish any claim under the design patent or copyright laws. Nevertheless, if the contractor does mark such documents with a 
statement suggesting they are trademarked, copyrighted, or otherwise protected against the State’s unencumbered use or distribution, the contractor agrees that 
this paragraph supersedes any such statement and renders it void. The contractor, for a period of three years after final payment under this contract, agrees to 
furnish and provide access to all retained materials at the request of the Project Director. Unless otherwise directed by the Project Director, the contractor may retain 
copies of all the materials.  
 
Article 11  Governing Law; Forum Selection  
This contract is governed by the laws of the State of Alaska. To the extent not otherwise governed by Article 3 of this Appendix, any claim concerning this contract 
shall be brought only in the Superior Court of the State of Alaska and not elsewhere. 
 
Article 12  Conflicting Provisions. 
Unless specifically amended and approved by the Department of Law, the terms of this contract supersede any provisions the contractor may seek to add. The 
contractor may not add additional or different terms to this contract; AS 45.02.207(b)(1). The contractor specifically acknowledges and agrees that, among other 
things, provisions in any documents it seeks to append hereto that purport to (1) waive the State of Alaska’s sovereign immunity, (2) impose indemnification 
obligations on the State of Alaska, or (3) limit liability of the contractor for acts of contractor negligence, are expressly superseded by this contract and are void.   
 
Article 13  Officials Not to Benefit. 
Contractor must comply with all applicable federal or State laws regulating ethical conduct of public officers and employees. 
 
Article 14  Covenant Against Contingent Fees. 
The contractor warrants that no person or agency has been employed or retained to solicit or secure this contract upon an agreement or understanding for a 
commission, percentage, brokerage or contingent fee except employees or agencies maintained by the contractor for the purpose of securing business.  For the 
breach or violation of this warranty, the State may terminate this contract without liability or in its discretion deduct from the contract price or consideration the full 
amount of the commission, percentage, brokerage or contingent fee.   
 
Article 15  Compliance. 
In the performance of this contract, the contractor must comply with all applicable federal, state, and borough regulations, codes, and laws, and be liable for all 
required insurance, licenses, permits and bonds. 
 


Article 16  Force Majeure: 
The parties to this contract are not liable for the consequences of any failure to perform, or default in performing, any of their obligations under this Agreement, if 
that failure or default is caused by any unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective party. For the 
purposes of this Agreement, Force Majeure will mean war (whether declared or not); revolution; invasion; insurrection; riot; civil commotion; sabotage; military or 
usurped power; lightning; explosion; fire; storm; drought; flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting 
the project or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required; inability to secure materials, machinery, equipment 
or labor because of priority, allocation or other regulations of any governmental authorities. 
Conflicting Provisions.  
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APPENDIX B1 
INDEMNITY AND INSURANCE 


 
Article 1. Indemnification 
 
The Contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, or 
liability for error, omission or negligent act of the Contractor under this agreement. The Contractor shall not be required 
to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the contracting agency. 
If there is a claim of, or liability for, the joint negligent error or omission of the Contractor and the independent 
negligence of the Contracting agency, the indemnification and hold harmless obligation shall be apportioned on a 
comparative fault basis. “Contractor” and “Contracting agency”, as used within this and the following article, include the 
employees, agents and other contractors who are directly responsible, respectively, to each. The term “independent 
negligence” is negligence other than in the Contracting agency’s selection, administration, monitoring, or controlling of 
the Contractor and in approving or accepting the Contractor’s work. 
 
 
Article 2. Insurance 
 
Without limiting Contractor's indemnification, it is agreed that Contractor shall purchase at its own expense and 
maintain in force at all times during the performance of services under this agreement the following policies of 
insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If the 
Contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher limits. 
Certificates of Insurance must be furnished to the Contracting Officer prior to beginning work and must provide for a 
notice of cancellation, nonrenewal, or material change of conditions in accordance with policy provisions. Failure to 
furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and shall be grounds 
for termination of the Contractor's services. All insurance policies shall comply with, and be issued by insurers licensed 
to transact the business of insurance under AS 21. 
 
 


2.1 Workers' Compensation Insurance: The Contractor shall provide and maintain, for all employees engaged in 
work under this contract, coverage as required by AS 23.30.045, and; where applicable, any other statutory 
obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The policy must waive 
subrogation against the State. 
 
2.2 Commercial General Liability Insurance: covering all business premises and operations used by the 
Contractor in the performance of services under this agreement with minimum coverage limits of $300,000. 
combined single limit per occurrence. 
 
2.3 Commercial Automobile Liability Insurance: covering all vehicles used by the Contractor in the 
performance of services under this agreement with minimum coverage limits of $300,000. combined 
single limit per occurrence.
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APPENDIX C 
SCOPE OF SERVICES 


 
Arcticle C1.  Conflicting Provisions 
Unless specifically amended and approved by the Department of Law the General 
Provisions 
of this Agreement supersede any provisions in other appendices. 
In the event a conflict exists among the following agreements and/or documents that 
have 
been dually accepted by the State and Contractor, the order of precedence for conflict 
resolution is as follows: 
(1) General Provisions (Appendix A) and Indemnity and Insurance (Appendix B) 
(2) Scope of Work (Appendix C) 
(3) RFP 250000005, issued October 11, 2024 and as amended 
(4) Consideration and Payment Schedule (Appendix D) 
(5) Contractor’s response to RFP 250000005, issued October 11, 2024, and as amended 
(x) [Contractor’s Terms] (Appendix E) 
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APPENDIX D 
Payment Schedule 


 
The department will reimburse the contractor for satisfactory completion of services identified 
in Appendix C and upon receipt of an original, signed invoice. 
 
Payments will be made in the following manner: 
 
 
 
 
 
 
 
 
 





		GENERAL PROVISIONS






Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
Lower Tier Covered Transactions 


 
This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 29 CFR Part 98, Section 98.510, Participant's responsibilities.  The regulations were published 
as Part VII of the May 26, 1988 Federal Register (pages 19160-19211).  
 


(BEFORE COMPLETING CERTIFICATION, READ THE INSTRUCTIONS ON THE FOLLOWING PAGE WHICH 
ARE AN INTEGRAL PART OF THE CERTIFICATION) 


 
The prospective recipient of Federal assistance funds certifies, by submission of this bid, that neither it 
nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
 
Where the prospective recipient of Federal assistance funds is unable to certify to any of the Statements 
in this certification, such prospective participant shall attach an explanation to this Proposal.  
  
  
  
____________________________________________________________________________  
Name and Title of Authorized Representative  
 
 
____________________________________________________________________________  
Signature                  Date  
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Instructions for Certification  
  


1. By signing and submitting this Proposal, the prospective recipient of Federal assistance funds is 
providing the certification as set out below.  


2. The certification in this class is a material representation of fact upon which reliance was placed 
when this transaction was entered into.  If it is later determined that the prospective recipient of 
Federal assistance funds knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the Department of Labor (DOL) may pursue 
available remedies, including suspension and/or debarment.  


3. The prospective recipient of Federal assistance funds shall provide immediate written notice to 
the person to whom this Proposal is submitted if at any time the prospective recipient of Federal 
assistance funds learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances.  


4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered 
transaction," "participant," "person," "primary covered transaction," "principal," "Proposal," and 
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the person to 
which this Proposal is submitted for assistance in obtaining a copy of those regulations.  


5. The prospective recipient of Federal assistance funds agrees by submitting this Proposal that, 
should the proposed covered transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by the DOL.  


6. The prospective recipient of Federal assistance funds further agrees by submitting this  
7. Proposal that it will include the clause titled "Certification Regarding Debarment, Suspension, 


Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," without modification, in 
all lower tier covered transactions and in all solicitations for lower tier covered transactions.  


8. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
participant may decide the method and frequency by which it determines the eligibility of its 
principals.  Each participant may but is not required to check the List of Parties Excluded from 
Procurement or Non-procurement Programs.  


9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause.  The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings.  


10. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in 
addition to other remedies available to the Federal Government, the DOL may pursue available 
remedies, including suspension and/or debarment.  
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SUBMITTAL FORM A 
Offeror Information  


PROJECT INFORMATION  
RFP NUMBER: 250000005 


PROJECT NAME: NEEDS ASSESSMENT/ACTION RECOVERY PLAN FOR TYPHOON VICTIMS 
 
 
OFFEROR INFORMATION 


Company Name:  


Address:  
 
CONTACT INFORMATION 
Provide contact information for the individual that can be contacted for clarification regarding this response: 
 


Name  
Title  


Address  
Email  


Telephone  
 
CRITICAL TEAM MEMBERS 
Provide the names of all critical team members that will be assigned to this contract. Note: These individuals cannot be removed 
or replaced from this project, or their positions, unless approved in writing the project director or procurement officer. A Lead 
Service Manager is required. Resumes for all critical members must be submitted as part of Submittal Form B. Insert additional 
rows as necessary. 
 


NAME TITLE ROLE LOCATION 
  Lead Service Manager  
    
    


 
ADDENDA ACKNOWLEDGEMENT 
The offeror acknowledges receipt of the following amendments and has incorporated the requirements of such amendments 
into their proposal. Failure to identify and sign for all amendments may subject the offeror to disqualification. The offeror must 
list all amendments (by number), then initial and date to confirm that you have received and incorporated them into your 
proposal (add more rows as necessary).   
 


Number Initials & Date  Number Initials & Date  Number Initials & Date 
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CERTIFICATIONS 
No Criteria Response* 


1 
The offeror is presently engaged in the business of providing the services & work 
required in this RFP. 


True |  False 


2 
The offeror confirms that it has the financial strength to perform and maintain 
the services required under this RFP. 


True |  False 


3 
The offeror accepts the terms and conditions set out in the RFP and agrees not 
to restrict the rights of the state. 


True |  False 


4 
The offeror confirms that they can obtain and maintain all necessary insurance 
as required on this project.  


True |  False 


5 
The offeror certifies that all services provided under this contract by the 
contractor and all subcontractors shall be performed in the United States. 


True |  False 


6 
The offeror is not established and headquartered or incorporated and 
headquartered, in a country recognized as Tier 3 in the most recent United States 
Department of State’s Trafficking in Persons Report. 


True |  False 


7 
Offeror complies with the American with Disabilities Act of 1990 and the 
regulations issued thereunder by the federal government. 


True |  False 


9 
Offeror complies with the Equal Employment Opportunity Act and the 
regulations issued thereunder by the federal government. 


True |  False 


10 
Offeror complies with the applicable portion of the Federal Civil Rights Act of 
1964. 


True |  False 


11 
The offeror can provide (if requested) financial records for the organization for 
the past three years. 


True |  False 


12 
The offeror has not had any contracts terminated by the State of Alaska (within the 
past five years). 


True |  False 


13 
The offeror certifies that it is not currently debarred, suspended, proposed for 
debarment, or declared ineligible for award by any public or federal entity. 


True |  False 


14 
The offeror certifies that they will not support or participate in a boycott of Israel. 
Failure to comply with this requirement may cause the state to reject the proposal 
as non-responsive or cancel the contract. 


True |  False 


15 
The offeror certifies that they do not have any governmental or regulatory action 
against their organization that might have a bearing on their ability to provide 
services to the state. 


True |  False 


16 
The offeror certifies, within the last five years, they have not been convicted or 
had judgment rendered against them for: fraud, embezzlement, theft, forgery, 
bribery, falsification or destruction of records, false statements, or tax evasion.  


True |  False 


17 
The offeror does not have any judgments, claims, arbitrations or suits 
pending/outstanding against your company in which an adverse outcome would 
be material to the company.   


True |  False 


18 
The offeror is not (now or in the past) been involved in bankruptcy or reorganized 
proceeding. 


True |  False 


19 Offeror certifies they comply with the laws of the State of Alaska.  True |  False 
  
* Failure to answer or answering “False” may be grounds for disqualification. For any “False” responses, 
provide clarification (up to 250 word maximum for each “False” clarification) below (add rows as necessary). 


Section Clarification 
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REQUIRED EXPERIENCE 


Provide information about how the Prior Experience in §1.04 is met. 


Requirements for the Firm How Met 
1. At least five years’ project 


management experience.  


2. Project Management Professional 
Certification is desired but not 
required. 


 


3. American Institute of Certified Planner 
Certification is desired but not 
required. 


 


4. At least five years’ planning 
experience in rural communities.   


5. Prior experience in community 
outreach and engagement related to 
natural hazard impacts.  


 


6. Three years of experience developing 
and conducting community surveys, 
interviews, and public hearings and 
analyzing qualitative and quantitative 
data. 


 


7. Three years of experience developing 
strategic plans, including action or 
implementation plans. 


 


8. Three years of experience working on 
Federal grants including reporting 
requirements, understanding 
deduplication of benefits, and 
adherence to fraud, waste, and abuse 
protocol.  


 


9. Three years of experience 
coordinating and facilitating large 
meetings, soliciting involvement by 
community leaderships and multiple 
agencies. 


 


10. Experience contracting with recipients 
of HUD disaster recovery grants.   


 


CONFLICT OF INTEREST STATEMENT 
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Indicate below whether or not the firm or any individuals that will work on the contract has a possible conflict of interest 
(e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska within the past two years) 
and, if so, the nature of that conflict.  
 


Does the offeror, or any individuals that will work on this contract, have a possible 
conflict of interest? □ Yes  □ No 


* Failure to answer may be grounds for disqualification.  
 
If “Yes”, please provide additional information regarding the nature of that conflict: 


 


 
SIGNATURE  
This response must be signed by a company officer empowered to answer for the company. 
 


Printed Name  


Title  


Date  


Signature  
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ALASKA BIDDER PREFERENCE CERTIFICATION 
AS 36.30.321(A) / AS 36.30.990(2) 


 


BUSINESS NAME:  Click or tap here to enter text. 
 


Alaska Bidder Preference: Do you believe that your firm qualifies for the Alaska Bidder 
Preference?  


□ Yes     □ No 


Alaska Veteran Preference: Do you believe that your firm qualifies for the Alaska Veteran 
Preference?  


□ Yes     □ No 


Please list any additional Alaska Preferences below that you believe your firm qualifies for.  
1.                         2.                         3.                         4.                          5.                        6.      


 
To qualify for and claim the Alaska Bidder Preference you must answer YES to all questions below in the Alaska Bidder 
Preference Questions section. To qualify for and claim the Alaska Veteran Preference, you must answer YES to these 
questions as well as answer YES to all the questions in the Alaska Veteran Preference section. A signed copy of this form 
must be included with your bid or proposal no later than the deadline set for receipt of bids or proposals.  
 
If you are submitting a bid or proposal as a JOINT VENTURE, all members of the joint venture must complete and submit 
this form before the deadline set for receipt of bids or proposals. AS 36.30.990(2)(E) 
 
If the procuring agency is unable to verify a response, the preference may not be applied. Knowingly or intentionally 
making false or misleading statements on this form, whether it succeeds in deceiving or misleading, constitutes 
misrepresentation per AS 36.30.687 and may result in criminal penalties. 
 
Alaska Bidder Preference Questions: 
 
1) Does your business hold a current Alaska business license per AS 36.30.990(2)(A)? 


☐ YES  ☐ NO 


If YES, enter your current Alaska business license number: Click or tap here to enter text. 


2) Is your business submitting a bid or proposal under the name appearing on the Alaska business license noted in 
Question 1 per AS 36.30.990(2)(B)? 


☐ YES  ☐ NO 


3) Has your business maintained a place of business within the state staffed by the bidder or offeror or an employee 
of the bidder or offeror for a period of six months immediately preceding the date of the bid or proposal per AS 
36.30.990(2)(C)? 


☐ YES  ☐ NO 


If YES, please complete the following information: 
 
A. Place of Business 


Street Address: Click or tap here to enter text. 
City:  Click or tap here to enter text. 
ZIP:   Click or tap here to enter text. 



http://www.akleg.gov/basis/statutes.asp#36.30.321

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.687

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.990
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“Place of business” is defined as a location at which normal business activities are conducted, services are 
rendered, or goods are made, stored, or processed; a post office box, mail drop, telephone, or answering service 
does not, by itself, constitute a place of business per 2 AAC 12.990(b)(3). 


Do you certify that the Place of Business described in Question 3A meets this definition?  


☐ YES  ☐ NO 
 
B. The bidder or offeror, or at least one employee of the bidder or offeror, must be a resident of the state 


under AS 16.05.415(a) per 2 AAC 12.990(b)(7). 
 


1) Do you certify that the bidder or offeror OR at least one employee of the bidder or offeror is 
physically present in the state with the intent to remain in Alaska indefinitely and to make a home 
in the state per AS 16.05.415(a)(1)? 
☐ YES  ☐ NO 


2) Do you certify that that the resident(s) used to meet this requirement has maintained their 
domicile in Alaska for the 12 consecutive months immediately preceding the deadline set for 
receipt of bids or proposals per AS 16.05.415(a)(2)? 
☐ YES  ☐ NO 


3) Do you certify that the resident(s) used to meet this requirement is claiming residency ONLY in 
the state of Alaska per AS 16.05.415(a)(3)? 
☐ YES  ☐ NO 


4) Do you certify that the resident(s) used to meet this requirement is NOT obtaining benefits under 
a claim of residency in another state, territory, or country per AS 16.05.415(a)(4)? 
☐ YES  ☐ NO 


4) Per AS 36.30.990(2)(D), is your business (CHOOSE ONE): 


A. Incorporated or qualified to do business under the laws of the state? 
☐ YES  ☐ NO 


If YES, enter your current Alaska corporate entity number: Click or tap here to enter text. 


B. A sole proprietorship AND the proprietor is a resident of the state? 
☐ YES  ☐ NO 


C. A limited liability company organized under AS 10.50 AND all members are residents of the state? 
☐ YES  ☐ NO 


Please identify each member by name: Click or tap here to enter text.  


D. A partnership under former AS 32.05, AS 32.06, or AS 32.11 AND all partners are residents of the state? 
☐ YES  ☐ NO 


Please identify each member by name: Click or tap here to enter text.  


 
Alaska Veteran Preference Questions: 
 
1) Per AS 36.30.321(F), is your business (CHOOSE ONE):  


A.  A sole proprietorship owned by an Alaska veteran? 
☐ YES  ☐ NO 


B. A partnership under AS 32.06 or AS 32.11 AND a majority of the partners are Alaska veterans? 
☐ YES  ☐ NO 


C. A limited liability company organized under AS 10.50 AND a majority of the members are Alaska 
veterans? 



http://www.akleg.gov/basis/aac.asp#2.12.990

http://www.akleg.gov/basis/statutes.asp#16.05.415

http://www.akleg.gov/basis/aac.asp#2.12.990

http://www.akleg.gov/basis/statutes.asp#16.05.415

http://www.akleg.gov/basis/statutes.asp#16.05.415

http://www.akleg.gov/basis/statutes.asp#16.05.415

http://www.akleg.gov/basis/statutes.asp#16.05.415

http://www.akleg.gov/basis/statutes.asp#36.30.990

http://www.akleg.gov/basis/statutes.asp#36.30.321
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☐ YES  ☐ NO 


D. A corporation that is wholly owned by individuals, AND a majority of the individuals are Alaska veterans?  
☐ YES  ☐ NO 


Per AS 36.30.321(F)(3) “Alaska veteran” is defined as an individual who: 


(A) Served in the 
(i) Armed forces of the United States, including a reserve unity of the United States armed forces; or  
(ii) Alaska Territorial Guard, the Alaska Army National Guard, the Alaska Air Nations Guard, or the Alaska 


Naval Militia; and 
(B) Was separated from service under a condition that was not dishonorable. 
Do you certify that the individual(s) indicated in Question 1A, 1B, 1C, or 1D meet this definition and can provide 
documentation of their service and discharge if necessary? 


☐ YES  ☐ NO 


SIGNATURE  
By signature below, I certify under penalty of law that I am an authorized representative of Click or tap here to enter text. 
and all information on this form is true and correct to the best of my knowledge. 
 


Printed Name  


Title  


Date  


Signature  
 



http://www.akleg.gov/basis/statutes.asp#36.30.321



		SUBMITTAL FORM A

		Offeror Information

		Provide the names of all critical team members that will be assigned to this contract. Note: These individuals cannot be removed or replaced from this project, or their positions, unless approved in writing the project director or procurement officer....

		The offeror acknowledges receipt of the following amendments and has incorporated the requirements of such amendments into their proposal. Failure to identify and sign for all amendments may subject the offeror to disqualification. The offeror must li...

		BUSINESS NAME:  Click or tap here to enter text.






Submittal Form B: Experience and Qualifications  
Page 1 of 1 


 


Note to Offeror: delete these instructions 


Offerors must provide detail on the personnel assigned to accomplish the work called for in this RFP; illustrate the lines 
of authority; designate the individual responsible and accountable for the completion of each component and 
deliverable of the RFP. 


Offerors must provide a narrative description of the organization of the project team and a personnel roster that 
identifies each person who will actually work on the contract along with their titles and location(s) where work will be 
performed.  


Letters of Reference 


Letters of reference do not count against the maximum page count of Submittal Form B. 


Offerors must also provide at least one but no more than three letters of reference with names, email, and 
phone numbers for similar projects the offeror’s firm has completed. Each letter of refence may not exceed one 
page. 


Resumes 


Resumes of the Lead Service Manager and other critical team members identified on Submittal Form A of no 
more than two pages each must be included with this form. These resumes do not count against the maximum 
page count of Submittal Form B. 


SPECIAL NOTE: The offeror shall not disclose their costs in this Submittal Form. This Submittal Form cannot exceed the 
page limit (as described in §4.02), however, letters of reference and resumes required by the solicitation do not count 
towards the maximum page count. 


 


 


 








Submittal Form C: Understanding of the Project  
Page 1 of 1 


 


Note to Offeror: delete these instructions 


Offerors must provide comprehensive narrative statements that illustrate their understanding of the requirements of 
the project and the project schedule. 


SPECIAL NOTE: The offeror shall not disclose their costs in this Submittal Form and cannot exceed the page limit (as 
described in §4.02).   


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  


 


 


 


 


 


 








Submittal Form D: Methodology Used for the Project 
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Note to Offeror: delete these instructions 


Offerors must provide comprehensive narrative statements that set out the methodology they intend to employ and 
illustrate how the methodology will serve to accomplish the work and meet the state’s project schedule. 


SPECIAL NOTE: The offeror shall not disclose their costs in this Submittal Form and cannot exceed the page limit (as 
described in Section 4.02).   


 


 


 


 


 


 


 


 








Submittal Form E: Management Plan Used for the Project 
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Note to Offeror: delete these instructions 


Offerors must provide comprehensive narrative statements that set out the management plan they intend to follow and 
illustrate how the plan will serve to accomplish the work and meet the state's project schedule. 


Offerors must also provide a work schedule showing the anticipated dates each milestone and deliverable will be 
completed. 


SPECIAL NOTE: The offeror shall not disclose their costs in this Submittal Form and cannot exceed the page limit (as 
described in Section 4.02).     


 


 








 
SUBMITTAL FORM F: Provisions of Deliverables PAGE 1 OF 1 


 
Offerors must provide comprehensive narrative statements that set out how they will provide Deliverables 1 through 5 
in Section 3.03. 


The offeror shall not disclose their costs in this Submittal Form. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  


 


 


 


 


 








SUBMITTAL FORM G: Subcontractors  
 
Complete this form if using subcontractors.  
Attach statement(s) signed by the subcontractor that (1) specifies the subcontractor’s address, (2) includes a valid contact name 
with email and phone number, (3) clearly verifies the subcontractor is committed to render the services required by the contract 
Prior to performing work in the State of Alaska the state also requires evidence that a subcontractor possesses a valid Alaska 
business license.  
 


 


Subcontractor 
Name 


Subcontractor 
Address 


Contact 
Information 


Percent of 
Work 


Subcontractor Function 


     
     
     
     
     
     
     
     
     
     
     





		SUBMITTAL FORM G: Subcontractors

		Complete this form if using subcontractors.

		Attach statement(s) signed by the subcontractor that (1) specifies the subcontractor’s address, (2) includes a valid contact name with email and phone number, (3) clearly verifies the subcontractor is committed to render the services required by the c...

		Prior to performing work in the State of Alaska the state also requires evidence that a subcontractor possesses a valid Alaska business license.
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STATE OF ALASKA 
Department of Department of Commerce, 
Community, and Economic Development  
Division of Community and Regional Affairs 
 


 


 
DCRA Needs Assessment And Action Recovery Plan: Typhoon Merbok 


RFP 250000005 


Amendment #3 
December 11,2024 


This amendment is being issued to Answer RFP questions 
 


Procurement Officer Note: The below language can be removed if the amendment is informational only and 
the above description can be changed to “This Amendment is being issued for informational purposes only. This 
document does not need to be returned with your proposal.” If necessary, sections for answering questions 
from potential offerors and making changes to the RFP are also included on the next page. 
 
Important Note to Offerors:  You must sign and return this page of the amendment document with your proposal. 
Failure to do so may result in the rejection of your proposal. Only the RFP terms and conditions referenced in this 
amendment are being changed. All other terms and conditions of the RFP remain the same. 
 
 
Procurement Officer Kaiden Ward   
Procurement Specialist                       COMPANY SUBMITTING PROPOSAL 
Phone:   907-465-4609 
Email:   kaiden.ward@alaska.gov  
                               AUTHORIZED SIGNATURE 
 
   
                                                 DATE 
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Questions submitted by potential offerors and answers from the state:  


Refer to Form RFP 250000005 Questions and Answers attached in the RFP files. 
 


 
Changes to the RFP: 


 
Change 1:  
  
 
Change 2:  
  
 
Change 3: 
  
 
Change 4: 
  
 
Change 5: 
  


 
 








OFFEROR NAME:


Service Date of Completion
Identify available and deployed funding to mitigate unmet needs linked to or 
exacerbated by Merbok in MID communities


Conduct unmet needs survey in MID communities


Coordinate three regional meetings among MID communities to identify unmet needs 
by 


Facilitate three regional meetings  among MID communities to identify unmet needs


Analyze survey and regional meeting unmet needs data


Submit Typhoon Merbok Action Recovery Plan


AMOUNT FOR EVALUATION $0


DIRECTIONS:


Enter the name of the offeror in the orange cell (C6) and the amounts for each required audit in the green cells (B9:B14) . 
Calculated amount in Cell B16 will be used as the base cost for scoring §5.08 Contract Cost. 


These are the actual amounts if awarded a contract, that the offeror will be paid for the individual audits completed.


RFP 250000005
SUBMITTAL FORM H COST SCHEDULE


All certified dates of completion must match dates provided on submittal form E.


11/28/2025
RFP 250000005 Submittal Form H Cost Per Deliverable(1)


Page 1 of 1 3:51 PM





		RFP 250000005 SUBMITTAL FORM H
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STATE OF ALASKA 
Department of Department of Commerce, 
Community, and Economic Development  
Division of Community and Regional Affairs 
 


 


 
DCRA Needs Assessment and Action Recovery Plan: Typhoon Merbok 


RFP 250000005 


Informational Amendment  
December 16,2024 


This Amendment is being issued for informational purposes only. This document does not need to be returned 
with your proposal. 
 
This amendment is to update the Questions and Answers with administrative corrections.  
 
Procurement Officer Kaiden Ward  
Procurement Specialist  
Phone:   907-465-4609 
Email:   kaiden.ward@alaska.gov  
 


Questions submitted by potential offerors and answers from the state:  
Refer to Form RFP 250000005 Questions and Answers. 


 
 








Question # Origin of Question Question Answer


1 Can you please clarify whether the Offeror is responsible for providing interpretation and/or translation services for any of the deliverables? 
YES, the offeror is required to provide services. There are state use interpretation 
contacts. 


2 If the Offeror is responsible, can you please identify which deliverables fall within the Offeror’s area of responsibility? 
All deliverables listed for the unmet needs assessment surveys and regional 
meetings.


3 If the Offeror is not responsible for providing those services, can you please confirm who is responsible for providing those services? Offer is responsible for providing the services. 


4
We see that some specific mapping tasks are to be coordinated with a DCRA Data Analyst, but is there an expectation for the contractor to also have mapping capabilities? And if so, could you share more about that 
expectation? the intent is to have DCRA staff coloborate with the vendor for mapping needs. 


5
Section 3.09 indicates travel will only be required for the regional meetings. Section 3.03.2 indicates the unmet needs surveys will be completed in MID communities. Does DCCED anticipate conducting in person 
unmet needs surveys through the scope defined in 3.03.2 and if yes, who will be doing it?


All travel for vendor must be part of the 800,000 budget. All surveys will be conducted 
by the vendor. 


6 Will DCCED consider a one week extension for proposal submission to allow Offerors additional time during the holiday season to finalize the best solution for the project? two weeks extended. 


7


Can you confirm that the onsite data collection is not part of the scope of this proposal, but rather that offerors can assume they will work with partners to implement the survey, and that separate funding will be 
provided for that purpose? If so, can you provide information about what entity will be providing onsite data collection support and what their capabilities are as far as travel, language, equipment, experience hiring 
and/or training those giving the survey.  Surveys to be conducted thoughout MID. All part of the scope of work. 


8 Does the task of finalizing and submitting the ARP require Offeror to plan, support, facilitate the public comment period and public hearings required after the Action Recovery Plan is drafted? 
the scope intends to have the vendor involved in the revision and finalization of the 
ARP. No public hearings.


9  Is translator (Yup’ik and Inupiaq) needed for public meetings, notices, deliverables? Yes, translation servises with be needed. 
10  Is survey intended to be deployed in person/house to house? Yes


11  Is travel for community representatives to attend regional meetings included in this project available funding? Yes, all travel with be withing the budget limit of 800,000.
12 Can the contractor submit a proposed payment schedule in the proposal or does DCRA have a proposed schedule? payment is one time payment. For services. 


13  Are subcontractors (specifically SPs providing translation services, etc) required to carry all listed insurance?


Usually the Contractor provides the COI, however if the contractor doesn’t provide the 
COI then the subcontractor is required to provide their COI indicating they have the 
required coverage.


14\ Is Alaska Offeror Preference allowable due to federal funding?


YES. HUD rules for the CDBG-DR via 2 CFR 200.317 states: “When procuring property 
and services under a Federal award, a State must follow the same policies and 
procedures  it uses for procurements from its non-Federal funds. The State will 
comply with §§ 200.321, 200.322, and 200.323  and ensure that every purchase order 
or other contract includes any clauses required by § 200.327." Thus, the State should 
use its normal procurement process regarding Alaska preference. 


15 Please clarify that Items 3 (Coordinate 3 regional meetings) and 4 (Facilitate 3 regional meetings) in the “FY22 Implementation Plan” are a single or separate events? It is one deliverable to (coordinate and facilitate) 3 regional meeting. 
16 Incentives for survey completion if not door to door? NO
17 Is state open to alternative proposals that meet the intent of the overall project? NO
18 Will the state consider extending the deadline for questions to after December 1 and proposal submittal to after the first of the year? Deadline was extended by two weeks to December 20th.
19 If an out of state contractor primes and uses Alaska subcontractors, can the subcontractors participation count towards Alaska Bidder preference? Primary contractor needs to be an alaskan vendor


20
Section 4.04, page 20 
and Submittal Form B Can DCRA please clarify whether letters of reference are requested according to Submittal Form B or if name and phone numbers for the references will suffice according to Section 4.04 of the RFP? For reference names and phone numbers make a list. 


21 Are large format PDF pages permitted, i.e. the schedule on 11x17 all submittal forms required to be letter format, and be under 20mb per email. 


22
The scope calls for the consultant to organize and facilitate 3 regional meetings. In the budget section, it says the entire budget, inclusive of travel, must be within the $800,000 limit. Does this mean that the 
contractor is expected to provide travel support for the 3 regional meetings out of this budget, and if so, does that also entail making travel arrangements for the participants receiving travel support?


YES, travel for the offerer should be included in the budget limit of 800,000. DCRA has 
separate funds for the participants, but all vendors must pay for their own travel 
expenses. 


23
Please clarify that we are to fill out the cost proposal form that includes total cost per task as lump sum estimate and that we are not required to provide the total number of hours at various hourly rates, direct 
expenses, payroll, supplies, overhead assigned to each person working on the project, percentage of each person's time devoted to the project, and profit (4.10). Payment schedule will be negotiated after award. See Sections 3.05 in the RFP


24 who is the proposed DCED PM for this project? This is to be determined. Most likely the Grants Administration Manager for DCRA.
25 Will an amendment be issued for the written answers/changes? YES
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Amendment #2 
November 25,2024 


This amendment is being issued to Update to the RFP schedule everything extended 2 weeks, and 
Updating the contract start date to account for the 2-week extension. 


 
Procurement Officer Note: The below language can be removed if the amendment is informational only and 
the above description can be changed to “This Amendment is being issued for informational purposes only. This 
document does not need to be returned with your proposal.” If necessary, sections for answering questions 
from potential offerors and making changes to the RFP are also included on the next page. 
 
Important Note to Offerors:  You must sign and return this page of the amendment document with your proposal. 
Failure to do so may result in the rejection of your proposal. Only the RFP terms and conditions referenced in this 
amendment are being changed. All other terms and conditions of the RFP remain the same. 
 
 
Procurement Officer Kaiden Ward   
Procurement Specialist                       COMPANY SUBMITTING PROPOSAL 
Phone:   907-465-4609 
Email:   kaiden.ward@alaska.gov  
                               AUTHORIZED SIGNATURE 
 
   
                                                 DATE 
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Questions submitted by potential offerors and answers from the state: 
 


Question 1:    
 
Answer:   
               
 
Question 2:    
 
Answer:   
               
 
Question 3:    
 
Answer:   
               
 
Question 4:    
 
Answer:   
               
 
Question 5:    
 
Answer:   
               
 


Changes to the RFP: 
 


Change 1: Update to the RFP schedule everything extended 2 weeks 
  
 
Change 2: Update to the contract start date to account for the 2-week extension 
  
 
Change 3: 
  
 
Change 4: 
  
 
Change 5: 
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Amendment #1 
November 15,2024 


This amendment is being issued to include an Administrative addition add prior experience to section 
1.04 #10, and to add an additional question #15 added to section 5.04.  


 
Procurement Officer Note: The below language can be removed if the amendment is informational only and 
the above description can be changed to “This Amendment is being issued for informational purposes only. This 
document does not need to be returned with your proposal.” If necessary, sections for answering questions 
from potential offerors and making changes to the RFP are also included on the next page. 
 
Important Note to Offerors:  You must sign and return this page of the amendment document with your proposal. 
Failure to do so may result in the rejection of your proposal. Only the RFP terms and conditions referenced in this 
amendment are being changed. All other terms and conditions of the RFP remain the same. 
 
 
Procurement Officer Kaiden Ward   
Procurement Specialist                       COMPANY SUBMITTING PROPOSAL 
Phone:   907-465-4609 
Email:   kaiden.ward@alaska.gov  
                               AUTHORIZED SIGNATURE 
 
   
                                                 DATE 
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Questions submitted by potential offerors and answers from the state: 
 


Question 1:    
 
Answer:   
               
 
Question 2:    
 
Answer:   
               
 
Question 3:    
 
Answer:   
               
 
Question 4:    
 
Answer:   
               
 
Question 5:    
 
Answer:   
               
 


Changes to the RFP: 
 


Change 1: Administrative addition add prior experience to section 1.04 #10 
  
 
Change 2: add an additional question #15 added to section 5.04 
  
 
Change 3: 
  
 
Change 4: 
  
 
Change 5: 
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STATE OF ALASKA 
REQUEST FOR PROPOSALS 


OFFERORS ARE NOT REQUIRED TO RETURN THIS FORM. 


IMPORTANT NOTICE: IF YOU RECEIVED THIS SOLICITATION FROM THE STATE OF ALASKA’S “ONLINE PUBLIC 


NOTICE” WEB SITE, YOU MUST REGISTER WITH THE PROCUREMENT OFFICER LISTED IN THIS DOCUMENT TO 


RECEIVE NOTIFICATION OF SUBSEQUENT AMENDMENTS. FAILURE TO CONTACT THE PROCUREMENT OFFICER MAY 


RESULT IN THE REJECTION OF YOUR OFFER. 


ISSUED BY: 


DEPARTMENT OF COMMERCE, COMMUNITY, AND 


ECONOMIC DEVELOPMENT 
DIVISION OF COMMUNITY AND REGIONAL 


AFFAIRS 


PRIMARY CONTACT: 


KAIDEN WARD 
PROCUREMENT SPECIALIST  


KAIDEN.WARD@ALASKA.GOV 
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RFP 250000005 


ISSUED FRIDAY, NOVEMBER 15, 2024 


The Alaska Department of Commerce, Community, and Economic Development, 
Division of Community and Regional Affairs is soliciting proposals from qualified offerors 
to complete a Typhoon Merbok Unmet Needs Assessment and Action Recovery Plan as 
part of the Community Development Block Grant Disaster Recovery award through the 
U.S. Department of Housing and Urban Development. 
 


 







STATE OF ALASKA – REQUEST FOR PROPOSALS RFP 250000005 


 DCRA NEEDS ASSESSMENT/ACTION RECOVERY PLAN: TYPHOON MERBOK 


 


 2 Rev. 8/24 


TABLE OF CONTENTS 
SECTION 1. INTRODUCTION & INSTRUCTIONS ...............................................................................................4 


SEC. 1.01 PURPOSE OF THE RFP ......................................................................................................................................................... 4 
SEC. 1.02 BUDGET .............................................................................................................................................................................. 4 
SEC. 1.03 DEADLINE FOR RECEIPT OF PROPOSALS ............................................................................................................................ 4 
SEC. 1.04 PRIOR EXPERIENCE ............................................................................................................................................................. 4 
SEC. 1.05 REQUIRED REVIEW ............................................................................................................................................................. 5 
SEC. 1.06 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF PROPOSALS ........................................................................................ 5 
SEC. 1.07 RETURN INSTRUCTIONS ..................................................................................................................................................... 5 
SEC. 1.08 ASSISTANCE TO OFFERORS WITH A DISABILITY ................................................................................................................. 6 
SEC. 1.09 AMENDMENTS TO PROPOSALS .......................................................................................................................................... 6 
SEC. 1.10 AMENDMENTS TO THE RFP ............................................................................................................................................... 6 
SEC. 1.11 RFP SCHEDULE ................................................................................................................................................................... 6 
SEC. 1.12 PRE-PROPOSAL TELECONFERENCE ..................................................................................................................................... 7 
SEC. 1.13 ALTERNATE PROPOSALS ..................................................................................................................................................... 7 
SEC. 1.14 NEWS RELEASES ................................................................................................................................................................. 7 


SECTION 2. BACKGROUND INFORMATION ....................................................................................................8 
SEC. 2.01 BACKGROUND INFORMATION ................................................................................... ERROR! BOOKMARK NOT DEFINED. 


SECTION 3. SCOPE OF WORK & CONTRACT INFORMATION .......................................................................... 11 
SEC. 3.01 SCOPE OF WORK- ............................................................................................................................................................. 11 
SEC. 3.02 CONTRACT TERM AND WORK SCHEDULE ........................................................................................................................ 11 
SEC. 3.03 DELIVERABLES .................................................................................................................................................................. 11 
SEC. 3.04 CONTRACT TYPE ............................................................................................................................................................... 13 
SEC. 3.05 PROPOSED PAYMENT PROCEDURES ................................................................................................................................ 13 
SEC. 3.06 PROMPT PAYMENT FOR STATE PURCHASES .................................................................................................................... 13 
SEC. 3.07 CONTRACT PAYMENT ....................................................................................................................................................... 14 
SEC. 3.08 CONTRACT PRICE ADJUSTMENTS ..................................................................................................................................... 14 
SEC. 3.09 LOCATION OF WORK ........................................................................................................................................................ 14 
SEC. 3.10 THIRD-PARTY SERVICE PROVIDERS .................................................................................................................................. 14 
SEC. 3.11 SUBCONTRACTORS .......................................................................................................................................................... 14 
SEC. 3.12 JOINT VENTURES .............................................................................................................................................................. 15 
SEC. 3.13 RIGHT TO INSPECT PLACE OF BUSINESS ........................................................................................................................... 15 
SEC. 3.14 F.O.B. POINT ..................................................................................................................................................................... 15 
SEC. 3.15 CONTRACT PERSONNEL ................................................................................................................................................... 15 
SEC. 3.16 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE DELIVERABLES ............................................... 15 
SEC. 3.17 LIQUIDATED DAMAGES .................................................................................................................................................... 16 
SEC. 3.18 CONTRACT CHANGES - UNANTICIPATED AMENDMENTS ................................................................................................ 16 
SEC. 3.19 NONDISCLOSURE AND CONFIDENTIALITY ........................................................................................................................ 16 
SEC. 3.20 INDEMNIFICATION ........................................................................................................................................................... 17 
SEC. 3.21 INSURANCE REQUIREMENTS ........................................................................................................................................... 17 
SEC. 3.22 TERMINATION FOR DEFAULT ........................................................................................................................................... 18 


SECTION 4. PROPOSAL FORMAT AND CONTENT .......................................................................................... 19 
SEC. 4.01 RFP SUBMITTAL FORMS ................................................................................................................................................... 19 
SEC. 4.02 SPECIAL FORMATTING REQUIREMENTS........................................................................................................................... 19 
SEC. 4.03 OFFEROR INFORMATION AND CERTIFICATIONS (SUBMITTAL FORM A) .......................................................................... 19 
SEC. 4.04 EXPERIENCE AND QUALIFICATIONS (SUBMITTAL FORM B).............................................................................................. 20 
SEC. 4.05 UNDERSTANDING OF THE PROJECT (SUBMITTAL FORM C) ............................................................................................. 21 
SEC. 4.06 METHODOLOGY USED FOR THE PROJECT (SUBMITTAL FORM D) .................................................................................... 21 
SEC. 4.07 MANAGEMENT PLAN FOR THE PROJECT (SUBMITTAL FORM E) ...................................................................................... 21 
SEC. 4.08 PROVISION OF DELIVERABLES 1-5 (SUBMITTAL FORM F) ................................................................................................ 21 
SEC. 4.09 SUBCONTRACTORS (SUBMITTAL FORM G) ...................................................................................................................... 21 
SEC. 4.10 COST PROPOSAL (SUBMITTAL FORM H) .......................................................................................................................... 21 
SEC. 4.11 BID BOND – PERFORMANCE BOND – SURETY DEPOSIT ................................................................................................... 21 


SECTION 5. EVALUATION CRITERIA AND CONTRACTOR SELECTION .............................................................. 22 
SEC. 5.01 SUMMARY OF EVALUATION PROCESS ............................................................................................................................. 22 
SEC. 5.02 EVALUATION CRITERIA ..................................................................................................................................................... 22 
SEC. 5.03 SCORING METHOD AND CALCULATION ........................................................................................................................... 23 
SEC. 5.04 EXPERIENCE AND QUALIFICATIONS ................................................................................................................................. 24 







STATE OF ALASKA – REQUEST FOR PROPOSALS RFP 250000005 


 DCRA NEEDS ASSESSMENT/ACTION RECOVERY PLAN: TYPHOON MERBOK 


 


 3 Rev. 8/24 


SEC. 5.05 UNDERSTANDING OF THE PROJECT ................................................................................................................................. 24 
SEC. 5.06 METHODOLOGY USED FOR THE PROJECT ........................................................................................................................ 25 
SEC. 5.07 MANAGEMENT PLAN FOR THE PROJECT ......................................................................................................................... 25 
SEC. 5.08 PROVISION OF DELIVERABLES .......................................................................................................................................... 25 
SEC. 5.09 CONTRACT COST .............................................................................................................................................................. 26 
SEC. 5.10 ALASKA OFFEROR PREFERENCE (10%) ............................................................................................................................. 26 


SECTION 6. GENERAL PROCESS AND LEGAL INFORMATION .......................................................................... 28 
SEC. 6.01 INFORMAL DEBRIEFING ................................................................................................................................................... 28 
SEC. 6.02 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES ......................................................................................... 28 
SEC. 6.03 SITE INSPECTION .............................................................................................................................................................. 28 
SEC. 6.04 CLARIFICATION OF OFFERS.............................................................................................................................................. 29 
SEC. 6.05 DISCUSSIONS WITH OFFERORS ....................................................................................................................................... 29 
SEC. 6.06 EVALUATION OF PROPOSALS ........................................................................................................................................... 29 
SEC. 6.07 CONTRACT NEGOTIATION ............................................................................................................................................... 29 
SEC. 6.08 FAILURE TO NEGOTIATE .................................................................................................................................................. 30 
SEC. 6.09 OFFEROR NOTIFICATION OF SELECTION .......................................................................................................................... 30 
SEC. 6.10 PROTEST .......................................................................................................................................................................... 30 
SEC. 6.11 APPLICATION OF PREFERENCES ...................................................................................................................................... 31 
SEC. 6.12 ALASKA BIDDER PREFERENCE ......................................................................................................................................... 31 
SEC. 6.13 ALASKA VETERAN PREFERENCE ...................................................................................................................................... 32 
SEC. 6.14 ALASKA MILITARY SKILLS PROGRAM PREFERENCE ........................................................................................................ 32 
SEC. 6.15 STANDARD CONTRACT PROVISIONS............................................................................................................................... 33 
SEC. 6.16 QUALIFIED OFFERORS ..................................................................................................................................................... 33 
SEC. 6.17 PROPOSAL AS PART OF THE CONTRACT ......................................................................................................................... 33 
SEC. 6.18 ADDITIONAL TERMS AND CONDITIONS .......................................................................................................................... 33 
SEC. 6.19 HUMAN TRAFFICKING ..................................................................................................................................................... 33 
SEC. 6.20 RIGHT OF REJECTION ....................................................................................................................................................... 34 
SEC. 6.21 STATE NOT RESPONSIBLE FOR PREPARATION COSTS .................................................................................................... 34 
SEC. 6.22 DISCLOSURE OF PROPOSAL CONTENTS .......................................................................................................................... 34 
SEC. 6.23 ASSIGNMENT ................................................................................................................................................................... 35 
SEC. 6.24 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM) ............................................................................................................. 35 
SEC. 6.25 DISPUTES ......................................................................................................................................................................... 35 
SEC. 6.26 SEVERABILITY .................................................................................................................................................................. 35 
SEC. 6.27 SUPPLEMENTAL TERMS AND CONDITIONS .................................................................................................................... 35 
SEC. 6.28 SOLICITATION ADVERTISING ........................................................................................................................................... 35 
SEC. 6.29 FEDERALLY IMPOSED TARIFFS......................................................................................................................................... 35 


SECTION 7. ATTACHMENTS ......................................................................................................................... 37 


 
  







STATE OF ALASKA – REQUEST FOR PROPOSALS RFP 250000005 


 DCRA NEEDS ASSESSMENT/ACTION RECOVERY PLAN: TYPHOON MERBOK 


 


 4 Rev. 8/24 


SECTION 1. INTRODUCTION & INSTRUCTIONS 


SEC. 1.01 PURPOSE OF THE RFP 


The Division of Community and Regional Affairs (DCRA), of the Department of Commerce, Community, and 
Economic Development (DCCED) is soliciting proposals from qualified offerors to complete a Typhoon Merbok 
Unmet Needs Assessment (UNA) and Action Recovery Plan (ARP) for our Housing and Urban Development (HUD) 
Community Development Block Grant Disaster Recovery award.  


The Community Development Block Grant Disaster Recovery (CDBG-DR) Program receives funding from 
Congress in response to extraordinary impacts from disasters. HUD formally announces the CDBG-DR awards 
and publishes rules for the awards in a Federal Register notice. DCRA is the lead agency for administering CDBG-
DR funds on behalf of the State of Alaska. Through the CDBG-DR, HUD allocated funding to the State of Alaska to 
provide disaster relief, long-term recovery, and restoration of infrastructure, housing, and economic 
revitalization related to Typhoon Merbok. 


The purpose of this RFP is to select a qualified contractor to complete a Typhoon Merbok UNA and ARP to 
describe how funds from the Department’s CDBG-DR award will be used to help most impacted and distressed 
Alaska communities recover from Typhoon Merbok.     


SEC. 1.02 BUDGET 


The budget estimate is only an estimate of the total spend on required services. The total spent from the 
contract resulting from this RFP shall not exceed $800,000. This amount covers the contractor’s entire expenses 
associated with the scope of work, including personnel, office expenses, travel, and subcontractors. Proposals at 
more than $800,000 will be considered non-responsive 


Payments for the contract up to $800,000 are subject to funds already appropriated and identified. 


SEC. 1.03 DEADLINE FOR RECEIPT OF PROPOSALS 


Proposals must be fully received no later than 4:00 PM prevailing Alaska Standard Time on Monday, December 
30, 2024, as indicated by email timestamp. Late proposals will not be considered.  


Note: emailing your proposal exactly at the deadline will likely result in the proposal being received after the 
deadline. Late proposals cannot be accepted and will be rejected.  


SEC. 1.04 PRIOR EXPERIENCE 


The Offeror must have been in business for at least five years and be able to show prior experience in project 
management for large capital projects (long-term projects requiring relatively large sums of funding to acquire, 
develop, improve, and/or maintain a capital asset (such as land, buildings, infrastructure).  


The offeror must employ professional(s) with experience in providing the services that are required under this 
solicitation. This includes:  


1) At least five years’ project management experience.  
2) Project Management Professional Certification is desired but not required. 
3) At least five years’ planning experience in rural communities.  
4) American Institute of Certified Planner Certification is desired but not required. 
5) Prior experience in community outreach and engagement related to natural hazard impacts.  
6) Three years of experience developing and conducting community surveys, interviews, and public hearings 


and analyzing qualitative and quantitative data. 
7) Three years of experience developing strategic plans, including action or implementation plans. 
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8) Three years of experience working on Federal grants including reporting requirements, understanding 
deduplication of benefits, and adherence to fraud, waste, and abuse protocol.  


9) Three years of experience coordinating and facilitating large meetings, soliciting involvement by community 
leaderships and multiple agencies. 


10) Experience contracting with recipients of HUD disaster recovery grants.1 


Detailed information must be included in the Offeror’s proposal response which describes the Offeror’s 
experience and expertise in providing the services that are required under this solicitation, regardless of any 
proposed subcontractors’ experience. If a subcontractor(s) is proposed for a portion of the work, their prior 
experience must also be detailed. 


An offeror's failure to meet these minimum prior experience requirements will cause their proposal to be 
considered non-responsive and their proposal will be rejected. 


SEC. 1.05 REQUIRED REVIEW 


Offerors should carefully review this solicitation for defects and questionable or objectionable material. 
Comments concerning defects and questionable or objectionable material should be made in writing and received 
by the procurement officer at least ten days before the deadline for receipt of proposals. This will allow time for 
the issuance of any necessary amendments. It will also help prevent the opening of a defective proposal and 
exposure of offeror's proposals upon which award could not be made.  


SEC. 1.06 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF PROPOSALS 


All questions must be in writing and directed to the procurement specialist. The interested party must confirm 
telephone conversations in writing. 


Two types of questions generally arise. One may be answered by directing the questioner to a specific section of 
the RFP. Other questions may be more complex and may require a written amendment to the RFP. The 
procurement Specialist will make that decision. 


PROCUREMENT SPECIALIST: KAIDEN WARD  


EMAIL: KAIDEN.WARD@ALASKA.GOV  


Sec. 1.07 RETURN INSTRUCTIONS 


The Submittal Forms must be saved as separate PDF documents and emailed to ced.procurement@alaska.gov as 
separate, clearly labeled attachments, such as “Vendor A – Submission Form A.pdf” (Vendor A is the name of the 
offeror). The email must contain the RFP number in the subject line. MS Excel Submittal Forms must be 
submitted in the original MS Excel format. 


Note that the email address for submitting your proposal is not the email address of the Procurement Officer 
contract for this RFP. Submissions sent to the incorrect email address may result in the proposal being rejected 
as non-responsive. 


The maximum size of a single email (including all text and attachments) that can be received by the State is 
20mb (megabytes). If the email containing the proposal exceeds this size, the proposal must be sent in multiple 
emails that are each less than 20 megabytes and each email must comply with the requirements described 
above.  



mailto:KAIDEN.WARD@ALASKA.GOV

mailto:ced.procurement@alaska.gov
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Note that email transmission is not instantaneous. Like sending a hard copy proposal, if you are emailing your 
proposal, the State recommends sending it with enough lead time to ensure the email is delivered by the 
deadline for receipt of proposals. Late proposals are always rejected as non-responsive: late is late. 


We are not allowed to open emails until after the deadline for receipt of proposals. The State is not responsible 
for unreadable, corrupt, or missing attachments. When an email is received that is presented as a response to 
this RFP, a “reply all” email will be sent with an image of the email in our inbox like this sample image: 


 


SEC. 1.08 ASSISTANCE TO OFFERORS WITH A DISABILITY 


Offerors with a disability may receive accommodation regarding the means of communicating this RFP or 
participating in the procurement process. For more information, contact the procurement officer no later than 
ten days prior to the deadline for receipt of proposals. 


SEC. 1.09 AMENDMENTS TO PROPOSALS 


Amendments to or withdrawals of proposals will only be allowed if acceptable requests are received prior to the 
deadline that is set for receipt of proposals. No amendments or withdrawals will be accepted after the deadline 
unless they are in response to the state's request in accordance with 2 AAC 12.290. 


SEC. 1.10 AMENDMENTS TO THE RFP 


If an amendment is issued before the deadline for receipt of proposals, the amendment will be posted on the 
State of Alaska Online Public Notice (OPN) website. The link to the posting of the amendment will be provided to 
all who were notified of the RFP and to those who have registered with the procurement officer after receiving 
the RFP from the OPN. 


After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP, an 
amendment will be issued. The amendment will incorporate the clarification or change, and a new date and time 
established for new or amended proposals. Evaluations may be adjusted as a result of receiving new or amended 
proposals. 


SEC. 1.11 RFP SCHEDULE2 


RFP schedule set out herein represents the state’s best estimate of the schedule that will be followed. If a 
component of this schedule, such as the deadline for receipt of proposals, is delayed, the rest of the schedule may 
be shifted accordingly. All times are Alaska Standard Time. 
 


ACTIVITY TIME DATE 


Issue Date / RFP Released    Friday,November 15, 2024 


Pre-Proposal Conference  Friday, November 22, 2024 
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Deadline for Questions 16:00 Monday, December 9, 2024 


Deadline for Receipt of Proposals / Proposal Due Date 16:00 Monday, December 30, 2024 


Proposal Evaluations Complete  Tuesday, January 21, 2025 


Notice of Intent to Award   Friday, January 24, 2025 


Contract Issued  Tuesday, February 4, 2025 


 
This RFP does not, by itself, obligate the state. The state's obligation will commence when the contract is 
approved by the Commissioner of the Department of Commerce Community and Economic Development, or the 
Commissioner's designee. Upon written notice to the contractor, the state may set a different starting date for 
the contract. The state will not be responsible for any work done by the contractor, even work done in good 
faith, if it occurs prior to the contract start date set by the state. 


SEC. 1.12 PRE-PROPOSAL TELECONFERENCE 


There may be a pre-proposal conference held via Microsoft Teams. Those wishing to attend the Teams meeting 
must contact the Procurement Officer in advance to receive information on how to attend. The pre-proposal 
teleconference will not be held if there are no parties registered by the deadline in §1.11 RFP SCHEDULE.  


The purpose of the conference is to discuss the work to be performed with the prospective offerors and allow 
them to ask questions concerning the RFP. Questions and answers will be transcribed and sent to prospective 
offerors as soon as possible after the meeting. 


Offerors with a disability needing accommodation should contact the procurement officer prior to the date set 
for the pre-proposal conference so that reasonable accommodation can be made. 


SEC. 1.13 ALTERNATE PROPOSALS 


Offerors may only submit one proposal for evaluation. In accordance with 2 AAC 12.830 alternate proposals 
(proposals that offer something different than what is asked for) will be rejected. 


SEC. 1.14 NEWS RELEASES 


News releases related to this RFP will not be made without prior approval of the project director. 
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SECTION 2. BACKGROUND INFORMATION 
The remnants of Typhoon Merbok (Merbok) impacted approximately 1300 miles of Alaska’s western coast on 
Saturday, September 17, 2022; a coastline larger than California and Oregon combined. The 52 communities 
most impacted and distressed (MID) by Merbok are remote, rural, and unattached from Alaska’s road system. 
Table 1, below, provides a list of these communities by region/watershed and regional hub. Figure 1, next page 
is a map identifying the Merbok Impact Area (MIA) and MID communities. The MIA is largely home to Yup’ik and 
Inupiaq Peoples. Most MID community members identified in the blue boundary largely identify as Yup’ik 
speaking peoples. Most MID community members identified in the green boundary largely identify as Inupiaq 
speaking peoples. MID communities identified within the yellow boundary include both Yup’ik and Inupiaq 
speaking peoples.  


 Table 1. 52 Communities Most Impacted and Distressed by Merbok  
by Watershed and Regional Hub  


Bering Straits Region Yukon River Drainage Kuskokwim River Drainage 
Regional Hub: Nome Regional Hub: Bethel Regional Hub: Bethel 


1. Brevig Mission 1. Emmonak 1. Akiachak 
2. Diomede 2. Alakanuk 2. Akiak 
3. Elim 3. Nunam Iqua 3. Atmautluak 
4. Gambell 4. Mountain Village 4. Chefornak 
5. Golovin 5. Scammon Bay 5. Eek 
6. Koyuk 6. Hooper Bay 6. Goodnews Bay 
7. Nome 7. Chevak 7. Kasigluk 
8. Savoonga 8. Mertarvik 8. Kipnuk 
9. Shaktoolik 9. Pitka’s Point 9. Kongiganak 
10. Shishmaref 10. Pilot Station 10. Kwethluk 
11. St. Michael 11. Marshall 11. Kwigillingok 
12. Stebbins 12. Russian Mission 12. Napaskiak 
13. Teller 13. Tununak 13. Napaskiak 
14. Unalakleet 14. Toksook Bay 14. Nunapitchuk 
15. Wales 15. Mekoryuk 15. Oscarville 
16. White Mountain 16. Nightmute 16. Platinum 
  17. Bethel 17. Quinhagak 
    18. Tuluksak 
    19. Tuntutuliak 
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Figure 1. (MIA) and MID Communities 
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Indigenous Yup’ik and Inupiaq Peoples share interconnected relationships with the lands and animals in their 
areas. Practicing their ways of life depend on understanding weather patterns; ice; bird, mammal, and fish 
migrations; and hunting, fishing, whaling, and food processing activities. These understandings are the product 
of observations, experiences, and elder’s teachings. Special care will need to be taken to align meetings with 
MID community members to avoid interfering with their key cultural activities and celebrations. Yup’ik and 
Inupiaq cultures practice food and resource gathering activities year-round. Timeframes for key Yup’ik cultural 
activities include fishing between June and August, berry picking in August and September, moose hunting in 
September, and marine mammal hunting between April and June. Key Inupiaq cultural activities include fishing 
between June and August, berry picking in July and August, land mammal hunting in September and October, 
and marine mammal hunting and whaling between April and June.   
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SECTION 3. SCOPE OF WORK & CONTRACT INFORMATION 
SEC. 3.01 SCOPE OF WORK 


DCRA is the lead agency for administering HUD CDBG-DR funds on behalf of the State of Alaska. Through the 
CDBG-DR, HUD allocated funding to the State of Alaska to provide disaster relief, long-term recovery, and 
restoration of infrastructure, housing, and economic revitalization. As part of this CDBG-DR effort, DCRA is 
soliciting proposals from qualified offerors to complete a Typhoon Merbok UNA and ARP. to describe the 
proposed use of CDBG-DR funds, including the criteria for eligibility and how the uses address disaster relief and 
recovery from Typhoon Merbok in the most impacted and distressed communities. Key objectives to be 
completed by December 31, 2026 include: 


1. Identify available and deployed funding to mitigate unmet needs linked to or exacerbated by Merbok in 
MID communities. 


2. Conduct unmet needs survey in MID communities. 
3. Coordinate three regional meetings among MID communities to identify unmet needs 
4. Facilitate three regional meetings among MID communities to identify unmet needs 
5. Analyze survey and regional meeting unmet needs data 
6. Submit Typhoon Merbok Action Recovery Plan 


Proposers should provide a project schedule with estimated dates for completion of these objectives. 


SEC. 3.02 CONTRACT TERM AND WORK SCHEDULE 


The length of the contract will be from the award date Tuesday February 4, 20253, approximately, through June 
30, 2027. 


Unless otherwise provided in this RFP, the State and the successful offeror/contractor agree:  (1) that any 
extension of the contract excluding any exercised renewal options, will be considered as a month-to-month 
extension, and all other terms and conditions shall remain in full force and effect and (2) the procurement officer 
will provide notice to the contractor of the intent to cancel such month-to-month extension at least 30 days before 
the desired date of cancellation. A month-to-month extension may only be executed by the procurement officer 
via a written contract amendment. 


SEC. 3.03 DELIVERABLES 


Throughout the project, the Contractor will work closely with the Division of Community and Regional Affair’s 
(DCRA) Grant Administration Manager (Manager).  Some tasks will require coordination with other DCRA staff, 
including the Grant Administrator 3 (Administrator), Program Coordinator 1 (Coordinator), and Research Analyst 
4 (Data Analyst).  


The contractor will be required to provide the following deliverables: 


1. Identify Obligated (Available) and Disbursed (Awarded) Funding provided to MID Communities 


Working with the Manager, the Contractor will gather information from key federal and state agencies to 
identify: 


a. Available federal funding sources to mitigate unmet needs associated with Typonn Merbok in MID 
communities. 


b. Deployed federal funds addressing needs associated with Typhoon Merbok in MID communities.  
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Information on available and deployed federal funds will be prepared in tabular format and included in the final 
deliverable of this project, the Action Recovery Plan. This information will help identify gaps in funding, improve 
understanding of current projects and available funding sources, prevent duplication of effort, and inform 
decision-making processes to address remaining unmet needs.  


2. Conducting Unmet Needs Survey 


The Contractor will develop a community-based unmet needs survey (Survey) which the Contractor will conduct 
in MID communities. The purpose of the survey is to collect MID community members’ unmet needs linked to or 
exacerbated by Typhoon Merbok. The Contractor will strive to deploy a stratified sampling survey design 
method to produce a broader understanding of MID communities’ unmet needs across population cohorts. The 
Coordinator will ensure responses are kept secured and relayed to DCRA via a secure file transfer protocol (FTP). 


3. Organizing, Coordinating and Facilitating Regional Meetings 


The contractor will organize, coordinate , and facilitate three regional meetings (Meetings), two in Bethel (one 
for MID communities in the Yukon River drainage, and one for communities in the Kuskokwim River drainage) 
and one in Nome (for MID communities in the Bering Straits region), to identify and discuss unmet needs in MID 
communities. Participation will be voluntary. Each MID community, the Association of Village Council Presidents 
(AVCP), AVCP Regional Housing Authority, Kawerak, and the Bering Straits Regional Housing Authority will have 
the opportunity to appoint and send one representative to a regional Meeting. Representatives from MID 
communities and regional non-profit organizations sharing cultural connections will be grouped together to 
participate in one of the three Meetings.  


The Contractor will develop a Meeting agenda to address the following three initiatives: 


a. Present an overview of the Typhoon Merbok CDGB-DR award, purposes, and allowable costs.  
b. Identify and discuss MID communities’ unmet needs. 
c. Learn MID communities’ perceptions on how project awards should be determined. 


The Contractor will reach out to and collaborate with AVCP and Kawerak to learn how best to facilitate meetings 
in their areas. The Contractor will apply their discoveries to develop and execute a culturally appropriate 
approach to facilitate Meetings that encourages dialogue among all Meeting participants and seeks to document 
MID communities shared and unique unmet needs.  


The Contractor will facilitate each Meeting, which will be recorded and transcribed by the Contractor. The 
Contractor will ensure each Meeting participant’s speech and the MID community they represent is 
distinguishable in the transcription. Meeting transcriptions will include only the MID community each participant 
represents and not their personally identifiable information.  


4. Analyzing Unmet Needs Data 


The Contractor will develop methods and an analytical framework to gather and analyze MID community 
participants’ unmet needs data, including their perceptions on how project awards should be determined. 
Methods and the analytical framework should describe processes for analyzing Survey results and Meeting 
transcription data. The Contractor will analyze Survey and Meeting transcript data. A list will be created for each 
MID community identifying their specific unmet needs. A separate list will be created identifying unmet needs 
expressed by all MID communities. Unmet need types will be identified from the master list of all MID 
communities’ unmet needs. Unmet need types could include unmet needs related to housing, infrastructure, 
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waste, utilities, cultural facilities (e.g. fish camps), etc. The Contractor will present monthly progress updates on 
the analysis to the Administrator and Manager via Teams.  


5. Developing, Finalizing and Submitting a Typhoon Merbok (ARP) 


The Contractor will share unmet needs analysis results with the Data Analyst demonstrating the unmet need 
types experienced in each MID community. The Data Analyst will produce and provide three maps to the 
Contractor: 


a. A map identifying the MIA and MID communities grouped by Yup’ik and Inupiaq language boundaries.  
b. A map delineating MID communities represented by Meeting participants grouped by Meeting location.  
c. A map, or maps illustrating and connecting unmet need types to MID communities.  


These maps will illustrate the MID area and improve communication of findings.  


The Contractor will develop and provide a draft ARP to key parties identified by DCRA. This draft ARP must 
include: 


a. All HUD required ARP elements, including unmet needs assessment findings and the above referenced 
maps. The Manager will provide the Contractor with a list of all HUD required ARP elements. 


b. A discussion on Meeting participants’ perceptions on how awards should be determined.  
c. Appendices, including lists of each MID community’s unmet needs observed during Meetings and 


analysis.  
i. The Contractor will organize, present, and discuss MID communities’ unmet needs by unmet 


need type.  
ii. Citations to appendices listing MID communities’ unmet needs will connect findings to 


discussions on each specific unmet need type.  
d. The Data Analyst’s third map, or maps will be presented in the ARP unmet needs assessment section to 


illustrate findings organized by unmet need types.  
e. The ARP draft will also include funding recommendations substantiated and informed by unmet needs 


assessment findings, including Meeting Participants’ perceptions on how funds should be determined.  


Draft ARP Review 


The draft ARP will be reviewed by key parties identified by DCRA. The Manager will finalize and submit the draft 
ARP to HUD for review. HUD will review and return the draft ARP to the Manager. The Manager will revise, 
finalize, and return the final ARP to HUD for approval by December 2026.  


SEC. 3.04 CONTRACT TYPE 


This contract is a Firm Fixed Price contract. There will be no change on final approved pricing.   


SEC. 3.05 PROPOSED PAYMENT PROCEDURES 


The state will make payments based on a negotiated payment schedule. Each billing must consist of an invoice 
and progress report. No payment will be made until the progress report and invoice has been approved by the 
project director. 


SEC. 3.06 PROMPT PAYMENT FOR STATE PURCHASES 


Not applicable to this RFP. 
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SEC. 3.07 CONTRACT PAYMENT 


No payment will be made until the contract is approved by the Commissioner of the Department of Commerce, 
Community and Economic Development or the Commissioner's designee. Under no conditions will the state be 
liable for the payment of any interest charges associated with the cost of the contract. The state is not responsible 
for and will not pay local, state, or federal taxes. All costs associated with the contract must be stated in U.S. 
currency. 


Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state 
agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to 
the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per month 
on the unpaid balance.  Interest will not be paid if there is a dispute or if there is an agreement that establishes a 
lower interest rate or precludes the charging of interest. 
 
Any single contract payment of $1 million or higher must be accepted by the contractor via Electronic Funds 
Transfer (EFT). 


SEC. 3.08 CONTRACT PRICE ADJUSTMENTS 


Not applicable to this RFP. 


SEC. 3.09 LOCATION OF WORK 


The state will not provide workspace for the contractor. The contractor must provide its own workspace. 
The contractor should include in their price proposal: transportation, lodging, and per diem costs sufficient to 
pay for the required personal to make the presentations required in §3.03.3. Travel to other locations will 
not be required. 
 
By signature on their proposal, the offeror certifies that all services provided under this contract by the 
contractor and all subcontractors shall be performed in the United States. 
 
If the offeror cannot certify that all work will be performed in the United States, the offeror must contact the 
procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of proposals. 
 
The request must include a detailed description of the portion of work that will be performed outside the United 
States, where, by whom, and the reason the waiver is necessary. 
 
Failure to comply with these requirements may cause the state to reject the proposal as non-responsive or 
cancel the contract. 


SEC. 3.10 THIRD-PARTY SERVICE PROVIDERS 


Not applicable to this RFP. 


SEC. 3.11 SUBCONTRACTORS 


Subcontractors may be used to perform work under this contract. If an offeror intends to use subcontractors, the 
offeror must identify in the proposal the names of the subcontractors and the portions of the work the 
subcontractors will perform. 


Subcontractor experience shall be considered in determining whether the offeror meets the requirements set 
forth in SEC. 1.04 PRIOR EXPERIENCE. 
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If a proposal with subcontractors is selected, the offeror must provide the following information concerning each 
prospective subcontractor within five working days from the date of the state's request: 


• complete name of the subcontractor; 


• complete address of the subcontractor; 


• type of work the subcontractor will be performing; 


• percentage of work the subcontractor will be providing; 


• evidence that the subcontractor holds a valid Alaska business license; 


If a subcontractor on the list did not have a valid Alaska business license at the close of the RFP, the Offeror 
may not use the subcontractor in the performance of the contract and shall replace the subcontractor 
with a subcontractor who had a valid Alaska business license at the close of the RFP. 


• a written statement, signed by each proposed subcontractor that clearly verifies that the subcontractor 
is committed to render the services required by the contract. 


An offeror's failure to provide this information, within the time set, may cause the state to consider their proposal 
non-responsive and reject it. The substitution of one subcontractor for another may be made only at the discretion 
and prior written approval of the project director. 


Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an 
Alaska business license.  


SEC. 3.12 JOINT VENTURES 


Joint ventures will not be allowed. 


SEC. 3.13 RIGHT TO INSPECT PLACE OF BUSINESS 


At reasonable times, the state may inspect those areas of the contractor's place of business that are related to 
the performance of a contract. If the state makes such an inspection, the contractor must provide reasonable 
assistance. 


SEC. 3.14 F.O.B. POINT 


All goods purchased through this contract will be F.O.B. final destination. Unless specifically stated otherwise, all 
prices offered must include the delivery costs to any location within the State of Alaska. 


SEC. 3.15 CONTRACT PERSONNEL 


Any change of the project team members or subcontractors named in the proposal must be approved, in advance 
and in writing, by the project director or procurement officer. Changes that are not approved by the state may be 
grounds for the state to terminate the contract. 


SEC. 3.16 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE DELIVERABLES 


The contractor is responsible for the completion of all work set out in the contract. All work is subject to inspection, 
evaluation, and approval by the project director. The state may employ all reasonable means to ensure that the 
work is progressing and being performed in compliance with the contract. The project director or procurement 
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officer may instruct the contractor to make corrections or modifications if needed in order to accomplish the 
contract’s intent. The contractor will not unreasonably withhold such changes. 


Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this 
event, the state may require the contractor to reimburse monies paid (based on the identified portion of 
unacceptable work received) and may seek associated damages. 


SEC. 3.17 LIQUIDATED DAMAGES 


Not applicable to this RFP. 


SEC. 3.18 CONTRACT CHANGES - UNANTICIPATED AMENDMENTS 


During the course of this contract, the contractor may be required to perform additional work. That work will be 
within the general scope of the initial contract. When additional work is required, the project director will provide 
the contractor a written description of the additional work and request the contractor to submit a firm time 
schedule for accomplishing the additional work and a firm price for the additional work. Cost and pricing data 
must be provided to justify the cost of such amendments per AS 36.30.400. 


The contractor will not commence additional work until the procurement officer has secured any required state 
approvals necessary for the amendment and issued a written contract amendment, approved by the 
Commissioner of the Department of Commerce, Community, and Economic Development or the Commissioner's 
designee. 


SEC. 3.19 NONDISCLOSURE AND CONFIDENTIALITY 


Contractor agrees that all confidential information shall be used only for purposes of providing the deliverables 
and performing the services specified herein and shall not disseminate or allow dissemination of confidential 
information except as provided for in this section. The contractor shall hold as confidential and will use reasonable 
care (including both facility physical security and electronic security) to prevent unauthorized access by, storage, 
disclosure, publication, dissemination to and/or use by third parties of, the confidential information.  “Reasonable 
care” means compliance by the contractor with all applicable federal and state law, including the Social Security 
Act and HIPAA. The contractor must promptly notify the state in writing if it becomes aware of any storage, 
disclosure, loss, unauthorized access to or use of the confidential information. 


Confidential information, as used herein, means any data, files, software, information or materials (whether 
prepared by the state or its agents or advisors) in oral, electronic, tangible or intangible form and however stored, 
compiled or memorialized that is classified confidential as defined by State of Alaska classification and 
categorization guidelines provided by the state to the contractor or a contractor agent or otherwise made 
available to the contractor or a contractor agent in connection with this contract, or acquired, obtained or learned 
by the contractor or a contractor agent in the performance of this contract.  Examples of confidential information 
include, but are not limited to: technology infrastructure, architecture, financial data, trade secrets, equipment 
specifications, user lists, passwords, research data, and technology data (infrastructure, architecture, operating 
systems, security tools, IP addresses, etc). 


If confidential information is requested to be disclosed by the contractor pursuant to a request received by a third 
party and such disclosure of the confidential information is required under applicable state or federal law, 
regulation, governmental or regulatory authority, the contractor may disclose the confidential information after 
providing  the state with written notice of the requested disclosure ( to the extent such notice to the state is 
permitted by applicable law) and giving the state opportunity to review the request.  If the contractor receives no 
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objection from the state, it may release the confidential information within 30 days.  Notice of the requested 
disclosure of confidential information by the contractor must be provided to the state within a reasonable time 
after the contractor’s receipt of notice of the requested disclosure and, upon request of the state, shall seek to 
obtain legal protection from the release of the confidential information. 


The following information shall not be considered confidential information:  information previously known to be 
public information when received from the other party; information freely available to the general public; 
information which now is or hereafter becomes publicly known by other than a breach of confidentiality hereof; 
or information which is disclosed by a party pursuant to subpoena or other legal process and which as a result 
becomes lawfully obtainable by the general public. 


SEC. 3.20 INDEMNIFICATION 


The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, 
or liability for error, omission, or negligent act of the contractor under this agreement. The contractor shall not 
be required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the 
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and 
the independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be 
apportioned on a comparative fault basis. “Contractor” and “contracting agency”, as used within this and the 
following article, include the employees, agents and other contractors who are directly responsible, respectively, 
to each. The term “independent negligence” is negligence other than in the contracting agency’s selection, 
administration, monitoring, or controlling of the contractor and in approving or accepting the contractor’s work. 


SEC. 3.21 INSURANCE REQUIREMENTS 


Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense and 
maintain in force at all times during the performance of services under this agreement the following policies of 
insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If 
the contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher 
limits.  


Certificates of Insurance must be furnished to the procurement officer prior to beginning work and must provide 
for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions. 
Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and 
shall be grounds for termination of the contractor's services. All insurance policies shall comply with and be issued 
by insurers licensed to transact the business of insurance under AS 21. 


Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged 
in work under this contract, coverage as required by AS 23.30.045, and where applicable, any other 
statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The 
policy must waive subrogation against the State. 


 
Commercial General Liability Insurance: covering all business premises and operations used by the 
Contractor in the performance of services under this agreement with minimum coverage limits of 
$300,000 combined single limit per claim. 


 
Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the 
performance of services under this agreement with minimum coverage limits of $300,000 combined single 
limit per claim. 
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Professional Liability Insurance: covering all errors, omissions, or negligent acts in the performance of 
professional services under this agreement. Limits required per the following schedule: 
 


Contract Amount Minimum Required Limits 
  
Under $100,000 $300,000 per Claim/Annual Aggregate 
$100,000-$499,000 $500,000 per Claim/Annual Aggregate 
$500,000-$999,999 $1,000,000 per Claim/Annual Aggregate 
$1,000,000 or over Refer to Risk Management 


 


SEC. 3.22 TERMINATION FOR DEFAULT 


a. If the Project Director or Procurement Officer determines that the contractor has refused to perform the 
work or has failed to perform the work with such diligence as to ensure its timely and accurate completion, 
the state may, by providing written notice to the contractor, terminate the contractor's right to proceed 
with part or all the remaining work. 
 


b. The Procurement Officer may also, by written notice, terminate this contract under Administrative Order 
352 if the contractor supports or participates in a boycott of the State of Israel. 


This clause does not restrict the state's termination rights under the contract provisions of Appendix A, attached 
in SECTION 7. ATTACHMENTS. 
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SECTION 4. PROPOSAL FORMAT AND CONTENT 
SEC. 4.01 RFP SUBMITTAL FORMS 


This RFP contains Submittal Forms, which must be completed by the offeror and submitted as part of their 
proposal. An electronic copy of the forms is posted along with this RFP.  


Unless otherwise specified in this RFP, the Submittal Forms shall be the offeror’s entire proposal. Do not include 
any marketing information in the proposal. 


Any proposal that does not follow these requirements may be deemed non-responsive. 


SEC. 4.02 SPECIAL FORMATTING REQUIREMENTS 


The offeror must ensure that their proposal meets all special formatting requirements identified in this section.  


Documents and Text: All attachment documents must be written in the English language, be single sided, 
and be single spaced with a minimum font size of 10. Pictures or graphics may be used if the offeror feels it 
is necessary to communicate their information, however, be aware of the below requirements for page 
limits. 


Page Limits:  Some Submittal Forms listed below have maximum page limit requirements. Offerors must 
not exceed the maximum page limits. Note, the page limit applies to the front side of a page only (for 
example, ‘1 Page’ implies that the offeror can only provide a response on one side of a piece of paper). Any 
pages exceeding the maximum page limit will be discarded and will not be included in the evaluations (for 
example, the maximum page limit is 3 pages, but the Offeror submits 5 pages for that submittal form. Only 
pages 1-3 will be evaluated. Pages 4 and 5 would be discarded by the Procurement Officer before sending 
to the proposal evaluation committee for evaluation.). 


Submittal Form Maximum 
Page Limits 


Submittal Form A – Offeror Information and Certifications  
Submittal Form B – Experience and Qualifications 10 
Submittal Form C – Understanding of the Project 10 
Submittal Form D – Methodology Used for the Project 10 
Submittal Form E – Management Plan for the Project 10 
Submittal Form F – Provision of Deliverables 10 
Submittal Form G – Subcontractors   
Submittal Form H – Cost Proposal  


 
Any Submittal Form submitted as part of a proposal that is not compliant with the instructions above may be a 
basis for finding the proposal non-responsive and thus rejected. 


SEC. 4.03 OFFEROR INFORMATION AND CERTIFICATIONS (SUBMITTAL FORM A) 


The offeror must complete and submit this Submittal Form. The form must be signed by an individual authorized 
to bind the offeror to the provisions of the RFP.  


By signature on the form, the offeror certifies they comply with the following: 


a) the laws of the State of Alaska; 


b) the applicable portion of the Federal Civil Rights Act of 1964; 
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c) the Equal Employment Opportunity Act and the regulations issued thereunder by the federal government; 


d) the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the federal 
government; 


e) all terms and conditions set out in this RFP; 


f) a condition that the proposal submitted was independently arrived at, without collusion, under penalty 
of perjury; and 


g) that the offers will remain open and valid for at least 90 days. 


If any offeror fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the 
proposal, terminate the contract, or consider the contractor in default. 


The Submittal Form also requests the following information: 


a) The complete name and address of offeror’s firm along with the offeror’s Tax ID. 


b) Information on the person the state should contact regarding the proposal.   


c) Names of critical team members/personnel. 


d) Addenda acknowledgement. 


e) Conflict of interest statement. 


f) Federal requirements. 


g) Alaska preference qualifications. 


An offeror's failure to address/respond/include these items may cause the proposal to be determined to be non-
responsive and the proposal may be rejected. 


SEC. 4.04 EXPERIENCE AND QUALIFICATIONS (SUBMITTAL FORM B) 


Offerors must provide detail on the personnel assigned to accomplish the work called for in this RFP; illustrate the 
lines of authority; designate the individual responsible and accountable for the completion of each component 
and deliverable of the RFP. 


Offerors must provide a narrative description of the organization of the project team and a personnel roster that 
identifies each person who will actually work on the contract along with their titles and location(s) where work 
will be performed. 


Offerors must also provide reference names and phone numbers for similar projects the offeror’s firm has 
completed. 


The offeror shall not disclose their costs in this Submittal Form.  Submission forms shall not exceed the page limit 
(as described in Section 4.02). 


Offerors must provide resumes for those personnel with names and title that will be assigned to  
complete the project as a separate attachment to Submittal Form B. 
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SEC. 4.05 UNDERSTANDING OF THE PROJECT (SUBMITTAL FORM C) 


Offerors must provide comprehensive narrative statements that illustrate their understanding of the 
requirements of the project and the project schedule. 


The offeror shall not disclose their costs in this Submittal Form.  Submission forms shall not exceed the page limit 
(as described in Section 4.02). 


SEC. 4.06 METHODOLOGY USED FOR THE PROJECT (SUBMITTAL FORM D) 


Offerors must provide comprehensive narrative statements that set out the methodology they intend to employ 
and illustrate how the methodology will serve to accomplish the work and meet the state’s project schedule. 


The offeror shall not disclose their costs in this Submittal Form.  Submission forms shall not exceed the page limit 
(as described in Section 4.02). 


SEC. 4.07 MANAGEMENT PLAN FOR THE PROJECT (SUBMITTAL FORM E) 


Offerors must provide comprehensive narrative statements that set out the management plan they intend to 
follow and illustrate how the plan will serve to accomplish the work and meet the state's project schedule. 


Offerors must also provide a work schedule showing the anticipated dates each milestone and deliverable will be 
completed. 


The offeror shall not disclose their costs in this Submittal Form.  Submission forms shall not exceed the page limit 
(as described in Section 4.02). 


SEC. 4.08 PROVISION OF DELIVERABLES 1-5 (SUBMITTAL FORM F) 


Offerors must provide comprehensive narrative statements that set out how they will provide for Deliverables 1 
through 5 in Section 3.03. 


The offeror shall not disclose their costs in this Submittal Form.  Submission forms shall not exceed the page limit 
(as described in Section 4.02). 


SEC. 4.09 SUBCONTRACTORS (SUBMITTAL FORM G) 


If using subcontractors, the offeror must complete and submit this Submittal Form. 


SEC. 4.10 COST PROPOSAL (SUBMITTAL FORM H) 


Offerors must complete and submit this Submittal Form. Proposed costs must include all direct and indirect costs 
associated with the performance of the contract, including, but not limited to, total number of hours at various 
hourly rates, direct expenses, payroll, supplies, overhead assigned to each person working on the project, 
percentage of each person's time devoted to the project, and profit. The costs identified on the cost proposal are 
the total amount of costs to be paid by the state. No additional charges shall be allowed. 


All certified dates of completion must match dates provided on submittal form E. 


SEC. 4.11 BID BOND – PERFORMANCE BOND – SURETY DEPOSIT 


Not applicable to this RFP. 
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SECTION 5. EVALUATION CRITERIA AND CONTRACTOR SELECTION 
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS PROPOSAL IS 1000 


SEC. 5.01 SUMMARY OF EVALUATION PROCESS 


The state will use the following steps to evaluate and prioritize proposals: 
 


1) Proposals will be assessed for overall responsiveness. Proposals deemed non-responsive will be 
eliminated from further consideration.  


2) A proposal evaluation committee (PEC), made up of at least three state employees or public officials, will 
evaluate the Technical portion of all responsive proposals. 


3) Each responsive Technical Proposal will be sent to the PEC. No cost information will be shared or provided 
to the PEC. 


4) The PEC will independently evaluate and score the proposals based on the degree to which they meet the 
stated evaluation criteria. 


5) After independent scoring, the PEC will have a meeting, chaired by the procurement officer, where the 
PEC may have a group discussion prior to finalizing their scores.  


6) The evaluators will submit their final individual scores to the procurement officer, who will then compile 
the scores and calculate awarded points as set out in Section 5.03.  


7) The procurement officer will calculate scores for cost proposals as set out in Section 5.08 and add those 
scores to the awarded points along with factoring in any Alaska preferences. 


8) The procurement officer may ask for best and final offers from offerors susceptible for award and revise 
the cost scores accordingly. 


9) The state will then conduct any necessary negotiations with the highest scoring offeror and award a 
contract if the negotiations are successful.  


SEC. 5.02 EVALUATION CRITERIA 


Proposals will be evaluated based on their overall value to state, considering both cost and non-cost factors as 
described below. Note: An evaluation may not be based on discrimination due to the race, religion, color, national 
origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of the offeror. 
 


Overall Criteria   Weight 
Responsiveness   Pass/Fail 


 
Qualifications Criteria  Weight 
Experience and Qualifications (Submittal Form B) 140 
Understanding of the Project (Submittal Form C) 90 
Methodology Used for the Project (Submittal Form D) 90 
Management Plan for the Project  (Submittal Form E) 90 
Provision of Deliverables (Submittal Form F) 90 


                              Total                                               500 
 


Cost Criteria   Weight 
Cost Proposal  (Submittal Form H) 400 
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    Total  400 
 
 


Preference Criteria   Weight 
Alaska Offeror Preference (if applicable)  100 
    Total 100 


 
TOTAL EVALUATION POINTS AVAILABLE: 1000 


SEC. 5.03 SCORING METHOD AND CALCULATION 


Each Proposal Evaluation Committee (PEC) member will individually evaluate and score each responsive 
proposal using the criteria set out in Sections 5.04 through 5.07 and assign a single score of 1, 5, or 10, with 
10 representing the highest score, 5 representing the average score, and 1 representing the lowest score. 
PEC members should start with a score of 5 on each section. The score may either increase or decrease 
depending on the offeror’s response to each question for that section. As an example, if the Offeror 
provided responses over and above the evaluation questions in a section, they would receive a score of 10. 
However, if the Offeror’s response fails to address all questions of a section or demonstrates some lack of 
understanding or competency as it relates to a question for that section, the Offeror would then receive a 
score of 1.  
 
After the PEC has scored, the scores for each section will be totaled and the following formula will be used to calculate 
the total amount of points awarded for each section: 


 


 


Offeror Total Score    
                                                     x   Max Points   =   Points Awarded  
Highest Total Score Possible 
 
 
 
 
Example (Max Points for the Section = 100): 
 


 PEC 
Member 1 


Score 


PEC 
Member 2 


Score 


PEC 
Member 3 


Score 


PEC 
Member 4 


Score 
Combined 
Total Score 


 
Points 


Awarded 
Offeror 1 10 5 5 10 30 75 
Offeror 2 5 5 5 5 20 50 
Offeror 3 10 10 10 10 40 100 


 
Offeror 1 was awarded 75 points: 
 
Offeror Total Score (30)  
                                         x   Max Points (100)   =   Points Awarded (75) 
Highest Total Score Possible (40) 
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Offeror 2 was awarded 50 points: 
 
Offeror Total Score (20)  
                                         x   Max Points (100)   =   Points Awarded (50) 
Highest Total Score Possible (40)  
 
 
Offeror 3 was awarded 100 points: 
 
Offeror Total Score (40)  
                                         x   Max Points (100)   =   Points Awarded (100) 
Highest Total Score Possible (40) 
  


SEC. 5.04 EXPERIENCE AND QUALIFICATIONS 


Proposals will be evaluated against the questions set out below: 


1)  Are the resumes complete, and do they demonstrate backgrounds that would be desirable for individuals 
engaged in the work the project requires?  


2)  Do the proposed project manager and other key personnel demonstrate experience with leading and 
integrating every aspect of the multi-faceted project?  


3)  Does the proposed project manager have Project Management Professional Certification?  
4)  Does the proposed project manager have more than five year’s project management experience?  
5)  Does the proposed lead planner have American Institute of Certified Planner Certification?  
6)  Does the proposed lead planner have more than five years’ planning experience in rural communities?  
7)  Has the firm been in business from more than five years?  
8)  Is the firm able to show prior experience in community outreach and engagement on natural hazard 


impacts?  
9)  Does the proposer have thorough knowledge of strategic planning as well as community planning and 


development?  
10)  Has the proposer demonstrated experience in developing, delivering, and assessing community surveys?  
11)  Is the proposer experienced with coordinating and facilitating large meetings, soliciting involvement by 


community leaderships and multiple agencies?  
12)  Does the proposer demonstrate experience working in Rural Alaska?  
13)  Has the firm provided letters of reference from previous clients (not DCCED) that indicate exemplary, on 


time and within budget performance?  
14)  If a subcontractor will perform work on the contract, how well do they measure up to the evaluation used 


for the offeror?  
15)  What prior experience does the firm have contracting with recipients of HUD disaster recovery grants?4 


SEC. 5.05 UNDERSTANDING OF THE PROJECT  


Proposals will be evaluated against the questions set out below:  


1)  How well has the offeror demonstrated a thorough understanding of the purpose and scope of the 
project?  


2)  How well has the offeror identified pertinent issues and potential problems related to the project?  
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3)  To what degree has the offeror demonstrated an understanding of the deliverables and the timeline and 
an ability to provide the deliverables and meet the schedule?  


SEC. 5.06 METHODOLOGY USED FOR THE PROJECT  


Proposals will be evaluated against the questions set out below: 


1) How comprehensive is the methodology and does it depict a logical approach to fulfilling the requirements 
of the RFP? 


2) How well does the methodology match and achieve the objectives set out in the RFP? 


3) Does the methodology interface with the time schedule in the RFP? 


SEC. 5.07 MANAGEMENT PLAN FOR THE PROJECT 


Proposals will be evaluated against the questions set out below: 


1) How well does the management plan support all of the project requirements and logically lead to the 
deliverables required in the RFP? 


2) How well is accountability completely and clearly defined? 


3) Is the organization of the project team clear? 


4) How well does the management plan illustrate the lines of authority and communication?  


5) To what extent does the offeror already have the hardware, software, equipment, and licenses necessary 
to perform the contract?  


6) Does it appear that the offeror can meet the schedule set out in the RFP? 


7) Has the offeror gone beyond the minimum tasks necessary to meet the objectives of the RFP?  


8) To what degree is the proposal practical and feasible?  


9) To what extent has the offeror identified potential problems?  


SEC. 5.08 PROVISION OF DELIVERABLES 


Proposals will be evaluated against the questions set out below: 


1) How well has the offeror demonstrated capabilities to identify Obligated (Available) and Disbursed 
(Awarded) Funding provided to MID Communities? 


2) How well has the offeror demonstrated capabilities to conduct Unmet Needs Survey? 


3) How well has the offeror demonstrated capabilities to organize, coordinate, and facilitate regional 
meetings? 


4) How well has the offeror demonstrated capabilities to analyze unmet needs data? 


5) How well has the offeror demonstrated capabilities to develop, finalize, and submit a typhoon Merbok 
action recovery plan.? 
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SEC. 5.09 CONTRACT COST  


Overall, a maximum of 40% of the total evaluation points will be assigned to cost. After the procurement officer 
applies any applicable preferences, the offeror with the lowest total cost will receive the maximum number of 
points allocated to cost per 2 AAC 12.260(c). The point allocations for cost on the other proposals will be 
determined using the following formula: 


[(Price of Lowest Cost Proposal) x (Maximum Points for Cost)] ÷ (Cost of Each Higher Priced Proposal) 


Example (Max Points for Contract Cost = 400): 
 
Step 1 
List all proposal prices, adjusted where appropriate by the application of applicable preferences claimed by the 
offeror. 


Offeror #1 $40,000 
Offeror #2 $42,750 
Offeror #3 $47,500 


Step 2 


In this example, the RFP allotted 40% of the available 1,000 points to cost. This means that the lowest cost will 
receive the maximum number of points. 


Offeror #1 receives 400 points. 


The reason they receive that amount is because the lowest cost proposal, in this case $40,000, receives the 
maximum number of points allocated to cost, 400 points. 


Offeror #2 receives 374.3 points. 


$40,000 lowest cost x 400 maximum points for cost = 16,000,000 ÷ $42,750 cost of Offeror #2’s proposal = 374.3 


Offeror #3 receives 336.8 points. 


$40,000 lowest cost x 400 maximum points for cost = 16,000,000 ÷ $47,500 cost of Offeror #3’s proposal = 336.8 


SEC. 5.10 ALASKA OFFEROR PREFERENCE (10%) 


Per 2 AAC 12.260, if an offeror qualifies for the Alaska Bidder Preference, the offeror will receive an Alaska Offeror 
Preference. The preference will be 10% of the total available points, which will be added to the offeror’s overall 
evaluation score. 


Example: 
 
Step 1 


Determine the number of points available to qualifying offerors under this preference: 


1000 Total Points Available in RFP x 10% Alaska Offeror preference = 100 Points for the preference 


Step 2 
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Determine which offerors qualify as Alaska bidders and thus, are eligible for the Alaska Offeror preference. For 
the purpose of this example, presume that all proposals have been completely evaluated based on the evaluation 
criteria in the RFP. The scores at this point are: 


Offeror #1 830 points No Preference 0 points  
Offeror #2 740 points Alaska Offeror Preference 100 points 
Offeror #3 800 points Alaska Offeror Preference 100 points  


Step 3 


Add the applicable Alaska Offeror preference amounts to the offerors’ scores: 


Offeror #1 830 points    
Offeror #2 840 points (740 points + 100 points) 
Offeror #3 900 points (800 points + 100 points) 


Offeror #3 is the highest scoring offeror and would get the award, provided their proposal is responsive and 
responsible. 
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SECTION 6. GENERAL PROCESS AND LEGAL INFORMATION 
SEC. 6.01 INFORMAL DEBRIEFING 


When the contract is completed, an informal debriefing may be performed at the discretion of the project director 
or procurement officer. If performed, the scope of the debriefing will be limited to the work performed by the 
contractor. 


SEC. 6.02 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES 


Prior to the award of a contract, an offeror must hold a valid Alaska business license. However, in order to receive 
the Alaska Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaska 
Offeror Preference, an offeror must hold a valid Alaska business license prior to the deadline for receipt of 
proposals. Offerors should contact the Department of Commerce, Community and Economic Development, 
Division of Corporations, Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for 
information on these licenses. Acceptable evidence that the offeror possesses a valid Alaska business license may 
consist of any one of the following: 


• copy of an Alaska business license; 


• certification on the proposal that the offeror has a valid Alaska business license and has included the 
license number in the proposal; 


• a canceled check for the Alaska business license fee; 


• a copy of the Alaska business license application with a receipt stamp from the state's occupational 
licensing office; or 


• a sworn and notarized statement that the offeror has applied and paid for the Alaska business license. 


You are not required to hold a valid Alaska business license at the time proposals are opened if you possess one 
of the following licenses and are offering services or supplies under that specific line of business: 


• fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and 
Game, 


• liquor licenses issued by Alaska Department of Revenue for alcohol sales only, 


• insurance licenses issued by Alaska Department of Commerce, Community and Economic Development, 
Division of Insurance, or 


• Mining licenses issued by Alaska Department of Revenue. 


Prior the deadline for receipt of proposals, all offerors must hold any other necessary applicable professional 
licenses required by Alaska Statute. 


SEC. 6.03 SITE INSPECTION 


The state may conduct on-site visits to evaluate the offeror's capacity to perform the contract. An offeror must 
agree, at risk of being found non-responsive and having its proposal rejected, to provide the state reasonable 
access to relevant portions of its work sites. Individuals designated by the procurement officer at the state’s 
expense will make site inspection. 
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SEC. 6.04 CLARIFICATION OF OFFERS 


In order to determine if a proposal is reasonably susceptible for award, communications by the procurement 
officer or the proposal evaluation committee (PEC) are permitted with an offeror to clarify uncertainties or 
eliminate confusion concerning the contents of a proposal. Clarifications may not result in a material or 
substantive change to the proposal. The evaluation by the procurement officer or the PEC may be adjusted as a 
result of a clarification under this section. 


SEC. 6.05 DISCUSSIONS WITH OFFERORS 


The state may conduct discussions with offerors in accordance with AS 36.30.240 and 2 AAC 12.290. The purpose 
of these discussions will be to ensure full understanding of the requirements of the RFP and proposal. Discussions 
will be limited to specific sections of the RFP or proposal identified by the procurement officer. Discussions will 
only be held with offerors who have submitted a proposal deemed reasonably susceptible for award by the 
procurement officer. Discussions, if held, will be after initial evaluation of proposals by the procurement officer 
or the PEC. If modifications are made as a result of these discussions, they will be put in writing. Following 
discussions, the procurement officer may set a time for best and final proposal submissions from those offerors 
with whom discussions were held. Proposals may be reevaluated after receipt of best and final proposal 
submissions. 


If an offeror does not submit a best and final proposal or a notice of withdrawal, the offeror’s immediate previous 
proposal is considered the offeror’s best and final proposal. 


Offerors with a disability needing accommodation should contact the procurement officer prior to the date set 
for discussions so that reasonable accommodation can be made. Any oral modification of a proposal must be 
reduced to writing by the offeror. 


SEC. 6.06 EVALUATION OF PROPOSALS 


The procurement officer, or an evaluation committee made up of at least three state employees or public 
officials, will evaluate proposals. The evaluation will be based solely on the evaluation factors set out in SECTION 
5. EVALUATION CRITERIA AND CONTRACTOR SELECTION. 


After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP, an 
amendment will be issued. The amendment will incorporate the clarification or change, and a new date and 
time established for new or amended proposals. Evaluations may be adjusted as a result of receiving new or 
amended proposals. 


SEC. 6.07 CONTRACT NEGOTIATION 


After final evaluation, the procurement officer may negotiate with the offeror of the highest-ranked proposal. 
Negotiations, if held, shall be within the scope of the request for proposals and limited to those items which would 
not have an effect on the ranking of proposals. If the highest-ranked offeror fails to provide necessary information 
for negotiations in a timely manner, or fails to negotiate in good faith, the State may terminate negotiations and 
negotiate with the offeror of the next highest-ranked proposal. If contract negotiations are commenced, they may 
be held in a conference room on the 9th floor of the State Office Building in Juneau, Alaska or by MS Teams. 


If the contract negotiations take place in Juneau, Alaska, the offeror will be responsible for their travel and per 
diem expenses. 
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SEC. 6.08 FAILURE TO NEGOTIATE 


If the selected offeror 


• fails to provide the information required to begin negotiations in a timely manner; or 


• fails to negotiate in good faith; or 


• indicates they cannot perform the contract within the budgeted funds available for the project; or 


• if the offeror and the state, after a good faith effort, simply cannot come to terms, 


the state may terminate negotiations with the offeror initially selected and commence negotiations with the next 
highest ranked offeror. 


SEC. 6.09 OFFEROR NOTIFICATION OF SELECTION 


After the completion of contract negotiation, the procurement officer will issue a written Notice of Intent to 
Award and send copies of that notice to all offerors who submitted proposals. The notice will set out the names 
of all offerors and identify the offeror selected for award. 


SEC. 6.10 PROTEST 


AS 36.30.560 provides that an interested party may protest the content of the RFP. 


An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose economic 
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a 
contract, or the failure to award a contract." 


If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by 
the procurement officer at least ten days prior to the deadline for receipt of proposals. 


AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award 
of a contract. 


If an offeror wishes to protest the award of a contract or the proposed award of a contract, the protest must be 
received, in writing, by the procurement officer within ten days after the date the Notice of Intent to Award the 
contract is issued. 


A protester must have submitted a proposal in order to have sufficient standing to protest the proposed award of 
a contract. Protests must include the following information: 


• the name, address, and telephone number of the protester; 


• the signature of the protester or the protester's representative; 


• identification of the contracting agency and the solicitation or contract at issue; 


• a detailed statement of the legal and factual grounds of the protest including copies of relevant 
documents; and the form of relief requested. 


Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies 
containing a signature are acceptable. 
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The procurement officer will issue a written response to the protest. The response will set out the procurement 
officer's decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of 
the decision will be furnished to the protester by certified mail, fax or another method that provides evidence of 
receipt. 


All offerors will be notified of any protest. The review of protests, decisions of the procurement officer, appeals, 
and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and 
Contractual Remedies.” 


SEC. 6.11 APPLICATION OF PREFERENCES 


Certain preferences apply to all state contracts, regardless of their dollar value. The Alaska Bidder, Alaska Veteran, 
and Alaska Offeror preferences are the most common preferences involved in the RFP process. Additional 
preferences that may apply to this procurement are listed below. Guides that contain excerpts from the relevant 
statutes and codes, explain when the preferences apply and provide examples of how to calculate the preferences 
are available at the following website: 


Application Of Preferences 


• Alaska Products Preference - AS 36.30.332 


• Recycled Products Preference - AS 36.30.337 


• Local Agriculture and Fisheries Products Preference - AS 36.15.050 


• Employment Program Preference - AS 36.30.321(b) 


• Alaskans with Disabilities Preference - AS 36.30.321(d) 


• Alaska Veteran’s Preference - AS 36.30.321(f) 


• Alaska Military Skills Program Preference – AS 36.30.321(l) 


The Division of Vocational Rehabilitation in the Department of Labor and Workforce Development keeps a list of 
qualified employment programs and individuals who qualify as persons with a disability. As evidence of a business’ 
or an individual's right to the Employment Program or Alaskans with Disabilities preferences, the Division of 
Vocational Rehabilitation will issue a certification letter. To take advantage of these preferences, a business or 
individual must be on the appropriate Division of Vocational Rehabilitation list prior to the time designated for 
receipt of proposals. Offerors must attach a copy of their certification letter to the proposal. An offeror's failure 
to provide this certification letter with their proposal will cause the state to disallow the preference. 


SEC. 6.12 ALASKA BIDDER PREFERENCE 


An Alaska Bidder Preference of 5% will be applied to the price in the proposal. The preference will be given to an 
offeror who: 
 


1) holds a current Alaska business license prior to the deadline for receipt of proposals; 


2) submits a proposal for goods or services under the name appearing on the offeror’s current Alaska 
business license; 


3) has maintained a place of business within the state staffed by the offeror, or an employee of the offeror, 
for a period of six months immediately preceding the date of the proposal; 


4) is incorporated or qualified to do business under the laws of the state, is a sole proprietorship and the 
proprietor is a resident of the state, is a limited liability company (LLC) organized under AS 10.50 and all 



https://doa.alaska.gov/oppm/pdf/pref1.pdf
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members are residents of the state, or is a partnership under AS 32.06 or AS 32.11 and all partners are 
residents of the state; and 


5) if a joint venture, is composed entirely of ventures that qualify under (1)-(4) of this subsection. 


Alaska Bidder Preference Certification Form 


In order to receive the Alaska Bidder Preference, the proposal must include the Alaska Bidder Preference 
Certification Form attached to this RFP. An offeror does not need to complete the Alaska Veteran Preference or 
Alaska Military Skills Program questions on the form if not claiming the Alaska Veteran or Alaska Military Skills 
Program Preferences. An offeror's failure to provide this completed form with their proposal will cause the state 
to disallow the preference. 


SEC. 6.13 ALASKA VETERAN PREFERENCE 


An Alaska Veteran Preference of 5%, not to exceed $5,000, will be applied to the price in the proposal. The 
preference will be given to an offeror who qualifies under AS 36.30.990(2) as an Alaska bidder and is a: 


A. sole proprietorship owned by an Alaska veteran; 


B. partnership under AS 32.06 or AS 32.11 if a majority of the partners are Alaska veterans; 


C. limited liability company organized under AS 10.50 if a majority of the members are Alaska veterans; or 


D. corporation that is wholly owned by individuals, and a majority of the individuals are Alaska veterans. 


In accordance with AS 36.30.321(i), the bidder must also add value by actually performing, controlling, managing, 
and supervising the services provided, or for supplies, the bidder must have sold supplies of the general nature 
solicited to other state agencies, other government, or the general public. 


Alaska Veteran Preference Certification 
In order to receive the Alaska Veteran Preference, the proposal must include the Alaska Bidder Preference 
Certification Form attached to this RFP. An offeror's failure to provide this completed form with their proposal will 
cause the state to disallow the preference. 


SEC. 6.14 ALASKA MILITARY SKILLS PROGRAM PREFERENCE 


An Alaska Military Skills Program Preference of 2%, not to exceed $5,000, will be applied to the price in the 
proposal. The preference will be given to an offeror who qualifies under AS 36.30.990(2) as an Alaska bidder and: 


A. Employs at least one person who is currently enrolled in, or within the previous two years graduated from, 
a United States Department of Defense SkillBridge or United States Army career skills program for service 
members or spouses of service members that offers civilian work experience through specific industry 
training, pre-apprenticeships, registered apprenticeships, or internships during the last 180 days before a 
service member separates or retires from the service; or 


B. has an active partnership with an entity that employs an apprentice through a program described above. 


In accordance with AS 36.30.321(i), the bidder must also add value by actually performing, controlling, managing, 
and supervising the services provided, or for supplies, the bidder must have sold supplies of the general nature 
solicited to other state agencies, other government, or the general public. 


Alaska Military Skills Program Preference Certification 
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In order to receive the Alaska Military Skills Program Preference, the proposal must include the Alaska Bidder 
Preference Certification Form attached to this RFP. An offeror's failure to provide this completed form with their 
proposal will cause the state to disallow the preference. 


SEC. 6.15 STANDARD CONTRACT PROVISIONS 


The contractor will be required to sign the state's Standard Agreement Form for Professional Services Contracts 
(form SAF.DOC/Appendix A). This form is attached with the RFP for your review. The contractor must comply with 
the contract provisions set out in this attachment. No alteration of these provisions will be permitted without 
prior written approval from the Department of Law, and the state reserves the right to reject a proposal that is 
non-compliant or takes exception with the contract terms and conditions stated in the Agreement. Any requests 
to change language in this document (adjust, modify, add, delete, etc.), must be set out in the offeror’s proposal 
in a separate document. Please include the following information with any change that you are proposing: 


1) Identify the provision that the offeror takes exception with. 


2) Identify why the provision is unjust, unreasonable, etc. 


3) Identify exactly what suggested changes should be made. 


SEC. 6.16 QUALIFIED OFFERORS 


Per 2 AAC 12.875, unless provided for otherwise in the RFP, to qualify as an offeror for award of a contract issued 
under AS 36.30, the offeror must: 


1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be 
provided; or 


2) Be in the business of selling and have actually sold on a regular basis the supplies that are the subject of 
the RFP. 
 


If the offeror leases services or supplies or acts as a broker or agency in providing the services or supplies in order 
to meet these requirements, the procurement officer may not accept the offeror as a qualified offeror under AS 
36.30. 


SEC. 6.17 PROPOSAL AS PART OF THE CONTRACT 


Part of or all of this RFP and the successful proposal may be incorporated into the contract. 


SEC. 6.18 ADDITIONAL TERMS AND CONDITIONS 


The state reserves the right to add terms and conditions during contract negotiations. These terms and conditions 
will be within the scope of the RFP and will not affect the proposal evaluations. 


SEC. 6.19 HUMAN TRAFFICKING 


By signature on their proposal, the offeror certifies that the offeror is not established and headquartered or 
incorporated and headquartered in a country recognized as Tier 3 in the most recent United States Department 
of State’s Trafficking in Persons Report.   


The most recent United States Department of State’s Trafficking in Persons Report can be found at the following 
website:  https://www.state.gov/trafficking-in-persons-report/ 


Failure to comply with this requirement will cause the state to reject the proposal as non-responsive or cancel the 
contract. 



https://www.state.gov/trafficking-in-persons-report/





STATE OF ALASKA – REQUEST FOR PROPOSALS RFP 250000005 


 DCRA NEEDS ASSESSMENT/ACTION RECOVERY PLAN: TYPHOON MERBOK 


 


 34 Rev. 8/24 


SEC. 6.20 RIGHT OF REJECTION 


Offerors must comply with all of the terms of the RFP, the State Procurement Code (AS 36.30), and all applicable 
local, state, and federal laws, codes, and regulations. The procurement officer may reject any proposal that does 
not comply with all of the material and substantial terms, conditions, and performance requirements of the RFP. 


Offerors may not qualify the proposal nor restrict the rights of the state. If an offeror does so, the procurement 
officer may determine the proposal to be a non-responsive counteroffer and the proposal may be rejected. 


Minor informalities that: 


• do not affect responsiveness; 


• are merely a matter of form or format; 


• do not change the relative standing or otherwise prejudice other offers; 


• do not change the meaning or scope of the RFP; 


• are trivial, negligible, or immaterial in nature; 


• do not reflect a material change in the work; or 


• do not constitute a substantial reservation against a requirement or provision; 


may be waived by the procurement officer. 


The State reserves the right to refrain from making an award if it determines that it is not in the best interest of 
the State.  


A proposal from a debarred or suspended offeror shall be rejected. 


SEC. 6.21 STATE NOT RESPONSIBLE FOR PREPARATION COSTS 


The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any 
proposal. 


SEC. 6.22 DISCLOSURE OF PROPOSAL CONTENTS 


All proposals and other material submitted become the property of the State of Alaska and may be returned only 
at the state's option. AS 40.25.110 requires public records to be open to reasonable inspection. All proposal 
information, including detailed price and cost information, will be held in confidence during the evaluation process 
and prior to the time a Notice of Intent to Award is issued. Thereafter, proposals will become public information. 


The Office of Procurement and Property Management (OPPM), or their designee recognizes that some 
information an offeror submits might be confidential under the United States or the State of Alaska Constitution, 
a federal statute or regulation, or a State of Alaska statute: i.e., might be confidential business information (CBI). 
See, e.g., article 1, section 1 of the Alaska Constitution; AS 45.50.910 – 45.50.945 (the Alaska Uniform Trade 
Secrets Act); DNR v. Arctic Slope Regional Corp., 834 P.2d 134, 137-39 (Alaska 1991). For OPPM or their designee 
to treat information an offeror submits with its proposal as CBI, the offeror must do the following when submitting 
their proposal: (1) mark the specific information it asserts is CBI; and (2) for each discrete set of such information, 
identify, in writing, each authority the offeror asserts make the information CBI. If the offeror does not do these 
things, the information will become public after the Notice of Intent to Award is issued. If the offeror does these 
things, OPPM or their designee will evaluate the offeror’s assertion upon receiving a request for the information. 
If OPPM or their designee reject the assertion, they will, to the extent permitted by federal and State of Alaska 
law, undertake reasonable measures to give the offeror an opportunity to object to the disclosure of the 
information. 
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SEC. 6.23 ASSIGNMENT 


Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written 
approval from the procurement officer. 


SEC. 6.24 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM) 
The parties to a contract resulting from this RFP are not liable for the consequences of any failure to perform, or 
default in performing, any of its obligations under the contract, if that failure or default is caused by any 
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective party.  
 
For the purposes of this RFP, Force Majeure will mean war (whether declared or not); revolution; invasion; 
insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought; 
flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the 
project or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required; 
inability to secure materials, machinery, equipment or labor because of priority, allocation or other regulations of 
any governmental authorities. 


SEC. 6.25 DISPUTES 


A contract resulting from this RFP is governed by the laws of the State of Alaska. If the contractor has a claim 
arising in connection with the agreement that it cannot resolve with the State by mutual agreement, it shall pursue 
the claim, if at all, in accordance with the provisions of AS 36.30.620 – AS 36.30.632. To the extent not otherwise 
governed by the preceding, the claim shall be brought only in the Superior Court of the State of Alaska and not 
elsewhere. 


SEC. 6.26 SEVERABILITY 


If any provision of the contract or agreement is declared by a court to be illegal or in conflict with any law, the 
validity of the remaining terms and provisions will not be affected; and the rights and obligations of the parties 
will be construed and enforced as if the contract did not contain the particular provision held to be invalid. 


SEC. 6.27 SUPPLEMENTAL TERMS AND CONDITIONS 


Proposals must comply with Section 6.08 Right of Rejection. However, if the state fails to identify or detect 
supplemental terms or conditions that conflict with those contained in this RFP or that diminish the state's rights 
under any contract resulting from the RFP, the term(s) or condition(s) will be considered null and void. After award 
of contract: 


If conflict arises between a supplemental term or condition included in the proposal and a term or condition of 
the RFP, the term or condition of the RFP will prevail; and 


If the state's rights would be diminished as a result of application of a supplemental term or condition included in 
the proposal, the supplemental term or condition will be considered null and void. 


SEC. 6.28 SOLICITATION ADVERTISING 


Public notice has been provided in accordance with 2 AAC 12.220. 


SEC. 6.29 FEDERALLY IMPOSED TARIFFS 


Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax, or duty, 
imposed after contract award may be adjusted during the contract period or before delivery into the United States 
via contract amendment. 
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• Notification of Changes: The contractor must promptly notify the procurement officer in writing of any 
new, increased, or decreased federal excise tax or duty that may result in either an increase or decrease 
in the contact price and shall take appropriate action as directed by the procurement officer. 


• After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or services covered 
by this contract that was exempted or excluded on the contract award date but later imposed on the 
contractor during the contract period, as the result of legislative, judicial, or administrative action may 
result in a price increase provided: 


a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the 
contract. 


b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or duty 
or rate increase was included in the contract price, as a contingency or otherwise. 


• After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the amount of 
any decrease in federal excise tax or duty for goods or services under the contract, except social security 
or other employment taxes, that the contractor is required to pay or bear, or does not obtain a refund of, 
through the contractor's fault, negligence, or failure to follow instructions of the procurement officer. 


• State’s Ability to Make Changes: The state reserves the right to request verification of federal excise tax 
or duty amounts on goods or services covered by this contract and increase or decrease the contract price 
accordingly. 


• Price Change Threshold: No adjustment shall be made in the contract price under this clause unless the 
amount of the adjustment exceeds $250. 
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SECTION 7. ATTACHMENTS 
Attachments: 


1) Sample Standard Agreement Form  


2) Federal Debarment Certification Form  


3) Submittal Form A Offeror Certifications  


4) Submittal Form B Experience and Qualifications  


5) Submittal Form C Understanding of the Project  


6) Submittal Form D Methodology Used for the Project 


7) Submittal Form E Management Plan Used for the Project  


8) Submittal Form F Provisions of Deliverables 


9) Submittal Form G Subcontractors  


10) Submittal Form H Cost  


 


1 A01) Administrative addition add prior experience to section 1.04 #10. 
2 A02) Update to the RFP schedule everything extended 2 weeks 
3 A02) Update to the contract start date to account for the 2-week extension 
4 A01) Additional question #15 added to section 5.04. 





		Section 1. INTRODUCTION & INSTRUCTIONS

		Sec. 1.01 purpose of the rfp

		Sec. 1.02 budget

		Sec. 1.03 deadline for receipt of proposals

		Sec. 1.04 prior experience

		Sec. 1.05 required review

		Sec. 1.06 questions prior to deadline for receipt of proposals

		Sec. 1.07 RETURN INSTRUCTIONS

		Sec. 1.08 assistance to offerors with a disability

		Sec. 1.09 amendments to proposals

		Sec. 1.10 amendments to the rfp

		Sec. 1.11 rfp schedule1F

		Sec. 1.12 pre-proposal TELECONFERENCE

		Sec. 1.13 alternate proposals

		Sec. 1.14 news releases



		Section 2.  BACKGROUND INFORMATION

		Section 3. SCOPE OF WORK & CONTRACT INFORMATION

		Sec. 3.01 scope of work

		Sec. 3.02 contract term and work schedule

		Sec. 3.03 Deliverables

		Sec. 3.04 contract type

		Sec. 3.05 proposed payment procedures

		Sec. 3.06 prompt payment for state purchases

		Sec. 3.07 contract payment

		Sec. 3.08 contract price adjustments

		Sec. 3.09 location of work

		Sec. 3.10 third-party service providers

		Sec. 3.11 subcontractors

		Sec. 3.12 joint ventures

		Sec. 3.13 right to inspect place of business

		Sec. 3.14 f.o.b. point

		Sec. 3.15 contract personnel

		Sec. 3.16 inspection & modification - reimbursement for unacceptable deliverables

		Sec. 3.17 liquidated damages

		Sec. 3.18 contract changes - unanticipated amendments

		Sec. 3.19 nondisclosure and confidentiality

		Sec. 3.20 indemnification

		Sec. 3.21 insurance requirements

		Sec. 3.22 termination for default



		Section 4.  PROPOSAL FORMAT AND CONTENT

		Sec. 4.01 rfp submittal forms

		Sec. 4.02 special formatting requirements

		Sec. 4.03 offeror information and certifications (submittal form a)

		Sec. 4.04 experience and qualifications (submittal form b)

		Sec. 4.05 understanding of the project (submittal form c)

		Sec. 4.06 methodology used for the project (submittal form d)

		Sec. 4.07 management plan for the project (submittal form e)

		Sec. 4.08 Provision of Deliverables 1-5 (Submittal form F)

		Sec. 4.09 subcontractors (submittal form G)

		Sec. 4.10 cost proposal (submittal form H)

		Sec. 4.11 bid bond – performance bond – surety deposit



		Section 5.  EVALUATION CRITERIA AND CONTRACTOR SELECTION

		Sec. 5.01 summary of evaluation process

		Sec. 5.02 EVALUATION CRITERIA

		Sec. 5.03 SCORING METHOD AND CALCULATION

		Sec. 5.04 Experience and qualifications

		Sec. 5.05 understanding of the project

		Sec. 5.06 methodology used for the project

		Sec. 5.07 management plan for the project

		Sec. 5.08 Provision of Deliverables

		Sec. 5.09 contract cost

		Sec. 5.10 alaska offeror preference (10%)

		Sec. 5.11



		Section 6. GENERAL PROCESS and legal INFORMATION

		Sec. 6.01 informal debriefing

		Sec. 6.02 alaska business license and other required licenses

		Sec. 6.03 site inspection

		Sec. 6.04 clarification of offers

		Sec. 6.05 discussions with offerors

		Sec. 6.06 evaluation of proposals

		Sec. 6.07 contract negotiation

		Sec. 6.08 failure to negotiate

		Sec. 6.09 offeror notification of selection

		Sec. 6.10 protest

		Sec. 6.11 application of preferences

		Sec. 6.12 alaska bidder preference

		Sec. 6.13 alaska veteran preference

		Sec. 6.14 alaska MILITARY SKILLS PROGRAM preference

		Sec. 6.15 standard contract provisions

		Sec. 6.16 qualified offerors

		Sec. 6.17 proposal as part of the contract

		Sec. 6.18 additional terms and conditions

		Sec. 6.19 human trafficking

		Sec. 6.20 right of rejection

		Sec. 6.21 state not responsible for preparation costs

		Sec. 6.22 disclosure of proposal contents

		Sec. 6.23 assignment

		Sec. 6.24 force majeure (impossibility to perform)

		Sec. 6.25 disputes

		Sec. 6.26 severability

		Sec. 6.27 supplemental terms and conditions

		Sec. 6.28 solicitation advertising

		Sec. 6.29 federally imposed tariffs



		Section 7.

		Section 7. attachments
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR–6393–N–01] 


Allocations for Community 
Development Block Grant Disaster 
Recovery and Implementation of the 
CDBG–DR Consolidated Waivers and 
Alternative Requirements Notice 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 
ACTION: Notice. 


SUMMARY: In March 2023, HUD allocated 
more than $3 billion in Community 
Development Block Grant Disaster 
Recovery (CDBG–DR) funds 
appropriated by the Continuing 
Appropriations Act, 2023 and the 
Department of Housing and Urban 
Development Appropriations Act, 2023 
for major disasters occurring in 2022. 
This Allocation Announcement Notice 
identifies grant requirements for these 
funds, including requirements in HUD’s 
CDBG–DR Consolidated Notice 
(‘‘Consolidated Notice’’) found in 
Appendix B, and a limited number of 
amendments to the Consolidated Notice 
that apply to CDBG–DR grants for 
disasters occurring in 2020, 2021, and 
2022. The Consolidated Notice, as 
amended by this Allocation 
Announcement Notice, includes 
waivers and alternative requirements, 
relevant regulatory requirements, the 
grant award process, criteria for action 
plan approval, and eligible disaster 
recovery activities. 
DATES: Applicability Date: May 23, 
2023. 


FOR FURTHER INFORMATION CONTACT: 
Tennille Smith Parker, Director, Office 
of Disaster Recovery, Department of 
Housing and Urban Development, 451 
7th Street SW, Room 7282, Washington, 
DC 20410, telephone number 202–708– 
3587 (this is not a toll-free number). 
HUD welcomes and is prepared to 
receive calls from individuals who are 
deaf or hard of hearing, as well as 
individuals with speech or 
communication disabilities. To learn 
more about how to make an accessible 


telephone call, please visit: https://
www.fcc.gov/consumers/guides/ 
telecommunications-relay-service-trs. 
Facsimile inquiries may be sent to Ms. 
Parker at 202–708–0033 (this is not a 
toll-free number). Email inquiries may 
be sent to disaster_recovery@hud.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Allocations 
II. Use of Funds 


A. Allocations of CDBG–DR Funds for 
Smaller Grants 


III. Overview of Grant Process 
A. Requirements Related to Administrative 


Funds 
IV. Applicable Rules, Statutes, Waivers, and 


Alternative Requirements 
A. Grant Administration 
B. Clarifications to the Consolidated Notice 


V. Duration of Funding 
VI. Assistance Listing Numbers (formerly 


known as the CFDA Number) 
VII. Finding of No Significant Impact 
Appendix A: Allocation Methodology 
Appendix B: CDBG–DR Consolidated Notice 


I. Allocations 


The Continuing Appropriations Act, 
2023 (Pub. L. 117–180, Division A) 
approved September 30, 2022, makes 
available $2,000,000,000 in CDBG–DR 
funds. These CDBG–DR funds are for 
necessary expenses for activities 
authorized under title I of the Housing 
and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.) (HCDA) 
related to disaster relief, long-term 
recovery, restoration of infrastructure 
and housing, economic revitalization, 
and mitigation in the ‘‘most impacted 
and distressed’’ (MID) areas resulting 
from a qualifying major disaster in 2021 
or 2022. Additionally, the Department 
of Housing and Urban Development 
Appropriations Act, 2023 (Pub. L. 117– 
328, Division L, Title II) approved 
December 29, 2022, makes available 
$3,000,000,000 in CDBG–DR funds for 
major disasters that occurred in 2022 or 
later until such funds are fully 
allocated. This notice announces 
allocations of $3,391,220,000 from 
Public Laws 117–180 and 117–328 
(collectively, the ‘‘Appropriations 
Acts’’) for disasters occurring in 2022. 
The Appropriations Acts require HUD 


to include with any final allocation for 
the total estimate of unmet need an 
additional amount of 15 percent of that 
estimate for mitigation activities that 
reduce risk in the MID areas (see Table 
1). 


The Appropriations Acts provide that 
grants shall be awarded directly to a 
state, local government, or Indian tribe 
at the discretion of the Secretary. 


Pursuant to the Appropriations Acts, 
HUD has identified MID areas based on 
the best available data for all eligible 
affected areas. A detailed explanation of 
HUD’s allocation methodology is 
provided in Appendix A of this notice. 
To comply with requirements that all 
funds are expended in MID areas, Lee 
County, Florida; Volusia County, 
Florida; Orange County, Florida; 
Sarasota County, Florida; St. Clair 
County, Illinois; St. Louis County, 
Missouri; and St. Louis City, Missouri 
must use 100 percent of the total funds 
allocated to address unmet disaster 
needs or mitigation activities within the 
HUD-identified MID areas identified in 
the last column in Table 2. 


All other grantees must use at least 80 
percent of their allocations to address 
unmet disaster needs or mitigation 
activities in the HUD-identified MID 
areas, as identified in the last column of 
Table 2. These grantees may use the 
remaining 20 percent of their allocation 
to address unmet disaster needs or 
mitigation activities in those areas that 
the grantee determines are ‘‘most 
impacted and distressed’’ within an area 
that received a Presidential major 
disaster declaration identified by the 
Federal Emergency Management Agency 
(FEMA) disaster numbers listed in 
column two of Table 1. However, these 
grantees are not precluded from 
spending 100 percent of their allocation 
in the HUD-identified MID areas if they 
choose to do so. Detailed requirements 
related to MID areas are provided in 
section II.A.3. of the Consolidated 
Notice. 


Based on a review of the impacts from 
the eligible disasters, and estimates of 
unmet need, HUD made the following 
allocations for disasters occurring in 
2022: 


TABLE 1—ALLOCATIONS FOR UNMET NEEDS AND MITIGATION ACTIVITIES UNDER PUBLIC LAW 117–180 AND 117–328 
FOR DISASTERS OCCURING IN 2022 


Year FEMA disaster 
No. State Grantee 


Allocation for 
unmet needs 


from 
Public Law 
117–180 


CDBG–DR 
mitigation 
set-aside 
amounts 


from 
Public Law 
117–180 


Allocation for 
unmet needs 


from 
Public Law 
117–328 


CDBG–DR 
mitigation 
set-aside 


amounts from 
Public Law 
117–328 


Total allocated 
under this 


notice from 
Public Law 
117–180 


and 117–328 


2022 ................. 4672 Alaska .................... State of Alaska ...... $0 $0 $33,472,000 $5,021,000 $38,493,000 
2022 ................. 4673 Florida ................... Lee County ............ 0 0 963,375,000 144,506,000 1,107,881,000 
2022 ................. 4673 Florida ................... Volusia County ...... 0 0 286,009,000 42,901,000 328,910,000 


VerDate Sep<11>2014 21:24 May 17, 2023 Jkt 259001 PO 00000 Frm 00002 Fmt 4701 Sfmt 4703 E:\FR\FM\18MYN2.SGM 18MYN2lo
tte


r 
on


 D
S


K
11


X
Q


N
23


P
R


O
D


 w
ith


 N
O


T
IC


E
S


2



https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs

https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs

https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs

mailto:disaster_recovery@hud.gov





32047 Federal Register / Vol. 88, No. 96 / Thursday, May 18, 2023 / Notices 


TABLE 1—ALLOCATIONS FOR UNMET NEEDS AND MITIGATION ACTIVITIES UNDER PUBLIC LAW 117–180 AND 117–328 
FOR DISASTERS OCCURING IN 2022—Continued 


Year FEMA disaster 
No. State Grantee 


Allocation for 
unmet needs 


from 
Public Law 
117–180 


CDBG–DR 
mitigation 
set-aside 
amounts 


from 
Public Law 
117–180 


Allocation for 
unmet needs 


from 
Public Law 
117–328 


CDBG–DR 
mitigation 
set-aside 


amounts from 
Public Law 
117–328 


Total allocated 
under this 


notice from 
Public Law 
117–180 


and 117–328 


2022 ................. 4673 Florida ................... Orange County ...... 0 0 191,054,000 28,658,000 219,712,000 
2022 ................. 4673 Florida ................... Sarasota County ... 0 0 175,248,000 26,287,000 201,535,000 
2022 ................. 4673 Florida ................... State of Florida ...... 0 0 791,847,000 118,777,000 910,624,000 
2022 ................. 4676 Illinois .................... St. Clair County ..... 0 0 26,110,000 3,917,000 30,027,000 
2022 ................. 4663 Kentucky ................ State of Kentucky .. 259,125,000 38,869,000 0 0 297,994,000 
2022 ................. 4665 Missouri ................. St. Louis County .... 49,065,000 7,360,000 0 0 56,425,000 
2022 ................. 4665 Missouri ................. St. Louis City ......... 22,464,000 3,370,000 0 0 25,834,000 
2022 ................. 4657 & 4670 Oklahoma .............. State of Oklahoma 6,498,000 975,000 0 0 7,473,000 
2022 ................. 4649 & 4671 Commonwealth of 


Puerto Rico.
Commonwealth of 


Puerto Rico.
144,039,000 21,606,000 580,000 87,000 166,312,000 


Totals ........ ........................ ............................... ............................... 481,191,000 72,180,000 2,467,695,000 370,154,000 3,391,220,000 


Note: Grantees in Kentucky, Missouri, and Oklahoma are funded under PL 117–180; the grant for Puerto Rico is split $165,645,000 under PL 117–180 and 
$667,000 under PL 117–328; Grantees in Alaska, Florida, and Illinois are funded completely under PL 117–328. The Oklahoma allocation is based on both a county 
and tribal geography because declarations include both a tribal area and counties. 


TABLE 2—MOST IMPACTED AND DISTRESSED AREAS FOR DISASTERS OCCURING IN 2022 


Grantee 


Minimum 
amount from 
Public Law 
117–180 


that must be 
expended in the 
HUD-identified 
‘‘most impacted 
and distressed’’ 


areas in column 4 


Minimum 
amount from 
Public Law 
117–328 


that must be 
expended in the 
HUD-identified 
‘‘most impacted 
and distressed’’ 


areas in column 4 


‘‘Most impacted and distressed’’ 
areas 


State of Alaska ..................... $0 $30,794,400 Bering Strait Regional Education, Lower Yukon Regional Education; 
99563 (Kashunamiut Regional Education). 


Lee County ........................... 0 1,107,881,000 Lee County. 
Volusia County ..................... 0 328,910,000 Volusia County. 
Orange County ..................... 0 219,712,000 Orange County. 
Sarasota County .................. 0 201,535,000 Sarasota County. 
State of Florida .................... 0 728,499,200 Brevard, Charlotte, Collier, DeSoto, Hardee, Highlands, Hillsborough, 


Manatee, Monroe, Osceola, Pinellas, Polk, Seminole Counties; 
32177 (Putnam County). 


St. Clair County .................... 0 30,027,000 St. Clair County. 
State of Kentucky ................. 238,395,200 0 Breathitt, Knott, Letcher, Perry Counties; 41572 (Pike County). 
St. Louis County .................. 56,425,000 0 St. Louis County. 
St. Louis City ........................ 25,834,000 0 St. Louis City. 
State of Oklahoma ............... 5,978,400 0 Muscogee (Creek) OTSA/74447 (Okmulgee County). 
Commonwealth of Puerto 


Rico.
132,516,000 533,600 Salinas Municipio; 00610 (Anasco Municipio), 00612 (Arecibo 


Municipio), 00794 (Barranquitas Municipio), 00623 (Cabo Rojo 
Municipio), 00725 (Caguas Municipio), 00729 (Canovanas Municipio), 
00646 (Dorado Municipio), 00784 (Guayama Municipio), 00660 
(Hormigueros Municipio), 00791 (Humacao Municipio), 00795 (Juana 
Diaz Municipio), 00667 (Lajas Municipio), 00771 (Las Piedras 
Municipio), 00719 (Naranjito Municipio), 00720 (Orocovis Municipio), 
00728 (Ponce Municipio), 00754 (San Lorenzo Municipio), 00757 
(Santa Isabel Municipio), 00949 (Toa Baja Municipio), 00693 (Vega 
Baja Municipio), 00767 (Yabucoa Municipio), 00698 (Yauco 
Municipio). 


II. Use of Funds 


Funds for disasters occurring in 2022 
announced in this notice are subject to 
the requirements of this Allocation 
Announcement Notice and the 
Consolidated Notice, included as 
Appendix B, as amended. HUD makes 
amendments to the Consolidated Notice 
in this Allocation Announcement 
Notice to reflect the terms of the 


Appropriations Acts. However, the 
Consolidated Notice in Appendix B is 
the same Consolidated Notice included 
as Appendix B in previous Allocation 
Announcements Notices published in 
the Federal Register (87 FR 6364, 87 FR 
31636, and 88 FR 3198). Sections 
III.A.1, III.A.1.a, and III.A.1.b of this 
Allocation Announcement Notice 
include instructions for a grantee 


submitting an early action plan for 
program administrative costs and will 
replace the alternative requirement in 
the Consolidated Notice at III.C.1 for 
purposes of accessing funds for program 
administrative costs prior to the 
Secretary’s certification. 


To comply with the statutory 
requirement in the Appropriations Acts, 
grantees shall not use CDBG–DR funds 
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for activities reimbursable by or for 
which funds are made available by 
FEMA or the U.S. USACE of Engineers 
(USACE). Grantees must verify whether 
FEMA or USACE funds are available 
prior to awarding CDBG–DR funds to 
specific activities or beneficiaries. 
Grantees may use CDBG–DR funds as 
the non-Federal match as described in 
section II.C.3 of the Consolidated 
Notice. 


II.A. Allocations of CDBG–DR Funds for 
Smaller Grants 


Paragraph III.C.1.b of the 
Consolidated Notice requires that 
CDBG–DR action plans ‘‘demonstrate a 
reasonably proportionate allocation of 
resources relative to areas and categories 
(i.e., housing, economic revitalization, 
and infrastructure) of greatest needs 
identified in the grantee’s impact and 
unmet needs assessment or provide an 
acceptable justification for a 
disproportional allocation.’’ 
Additionally, paragraph III.C.1.g of the 
Consolidated Notice requires grantees to 
‘‘provide a budget for the full amount of 
the allocation that is reasonably 
proportionate to its unmet needs (or 
provide an acceptable justification for 
disproportional allocation) and is 
consistent with the requirements to 
integrate hazard mitigation measures 
into all its programs and projects.’’ 


HUD recognizes that grantees 
receiving a relatively small allocation of 
funds for 2022 disasters in this notice 
may most effectively advance recovery 
by more narrowly targeting these 
limited recovery and mitigation 
resources. Accordingly, for grantees 
receiving an allocation of less than $20 
million for 2022 disaster(s) announced 
in this notice, HUD will consider the 
small size of the grant and HUD’s 
allocation methodology as acceptable 
justification for a grantee to propose a 
disproportional allocation when the 
grantee is allocating funds to address 
unmet affordable rental housing needs 
caused by or exacerbated by the 
disaster(s). Grantees exercising this 
option must continue to comply with 
the applicable requirements of this 
notice and the Consolidated Notice, 
including the CDBG–DR mitigation set- 
aside requirement in section IV.A.2 of 
this notice. 


III. Overview of Grant Process 


III.A. Requirements Related to 
Administrative Funds 


III.A.1. Action plan submittal for 
program administrative costs. The 
Appropriations Acts allow grantees 
receiving an award under this notice to 
access funding for program 


administrative costs prior to the 
Secretary’s certification of financial 
controls and procurement processes, 
and adequate procedures for proper 
grant management. To implement this 
authority, the following alternative 
requirement will replace the alternative 
requirement in the Consolidated Notice 
at III.C.1. 


If a grantee chooses to access funds 
for program administrative costs prior to 
the Secretary’s certification, it must first 
prepare an action plan describing its use 
of funds for program administrative 
costs, subject to the five percent cap on 
the use of grant funds for such costs. 
Instead of following requirements in 
section III.C.1 of the Consolidated 
Notice, which require grantees to use 
the Public Action Plan in HUD’s DRGR 
system to submit their action plans, 
grantees will follow a different process 
to access funds for program 
administrative costs prior to the 
Secretary’s certification. 


As part of the process of accessing 
funds for these costs, grantees must 
submit to HUD an action plan 
describing their use of funds for 
program administrative costs. The 
action plan will be developed outside of 
DRGR and must include all proposed 
uses of funds for program administrative 
costs incurred prior to a final action 
plan being submitted and approved. The 
action plan for program administrative 
costs must also include the criteria for 
eligibility and the amount to be 
budgeted for that activity. If a grantee 
chooses to submit the action plan for 
program administrative costs, the 
grantee should calculate its need to 
cover program administrative costs over 
the life of the grant and consider how 
much of its available program 
administrative funds may be reasonably 
budgeted at this very early stage of its 
grant lifecycle. 


III.A.1.a. Publication of the action 
plan for program administrative costs 
and opportunity for public comment. 
The grantee must publish the proposed 
action plan for program administrative 
costs, and substantial amendments to 
the plan, for public comment. To permit 
a more streamlined process and ensure 
that grants for program administrative 
costs are awarded in a timely manner in 
order to allow grantees to more rapidly 
design and launch recovery activities, 
provisions of 42 U.S.C. 5304(a)(2) and 
(3), 42 U.S.C. 12707, 24 CFR 570.486, 24 
CFR 1003.604, 24 CFR 91.105(b) 
through (d), and 24 CFR 91.115(b) 
through (d), with respect to citizen 
participation requirements, are waived 
and replaced by the alternative 
requirements in section III.A.1 that 
apply only to action plans for program 


administrative costs and substantial 
amendments to these plans. 
Additionally, for these action plans 
only, grantees are not subject to the 
Consolidated Notice action plan 
requirements in sections III.B.2.i, III.C.2, 
III.C.3, III.C.6, and III.D.1.a–c. 


The manner of publication of the 
action plan for program administrative 
costs must include prominent posting 
on the grantee’s official disaster 
recovery website and must afford 
residents, affected local governments, 
and other interested parties a reasonable 
opportunity to review the contents of 
the plan or substantial amendment. 
Subsequent to publication of the action 
plan or substantial amendment to that 
plan, the grantee must provide a 
reasonable time frame (no less than 
seven days) and multiple methods 
(including electronic submission) for 
receiving comments on the action plan 
or substantial amendment for program 
administrative costs. At a minimum, the 
topic of disaster recovery on the 
grantee’s website, including the posted 
action plan or substantial amendment, 
must be navigable by interested parties 
from the grantee homepage and must 
link to the disaster recovery website as 
required by section III.D.1.e of the 
Consolidated Notice. The grantee’s 
records must demonstrate that it has 
notified affected parties through 
electronic mailings, press releases, 
statements by public officials, media 
advertisements, public service 
announcements, and/or contacts with 
neighborhood organizations. Grantees 
are not required to hold any public 
hearings on the proposed action plan or 
substantial amendment for program 
administrative costs. 


The grantee must consider all oral and 
written comments on the action plan or 
any substantial amendment. Any 
updates or changes made to the action 
plan in response to public comments 
should be clearly identified in the 
action plan. A summary of comments on 
the plan or amendment, and the 
grantee’s response to each, must be 
included with the action plan or 
substantial amendment. Grantee 
responses shall address the substance of 
the comment rather than merely 
acknowledge that the comment was 
received. 


After the grantee responds to public 
comments, it will then submit its action 
plan or substantial amendment for 
program administrative costs (which 
includes Standard Form 424 (SF–424)) 
to HUD for approval. There is no due 
date for this plan as it may be submitted 
any time prior to the grantee’s Public 
Action Plan. HUD will review the action 
plan or substantial amendment for 
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1 The Fact Sheet describing the process to submit 
an action plan for program administrative costs in 
DRGR can be viewed at https://
files.hudexchange.info/resources/documents/ 
DRGR-Fact-Sheet-PL117-43-Appropriation- 
Grantees.pdf. 


program administrative costs within 15 
days from date of receipt and determine 
whether to approve the action plan or 
substantial amendment to that plan per 
the criteria identified in this notice. 


III.A.1.b. Certifications waiver and 
alternative requirement. Sections 
104(b)(4), (c), and (m) of the HCDA (42 
U.S.C. 5304(b)(4), (c), and (m)), sections 
106(d)(2)(C) and (D) of the HCDA (42 
U.S.C. 5306(d)(2)(C) and (D)), and 
section 106 of the Cranston-Gonzalez 
National Affordable Housing Act (42 
U.S.C. 12706), and regulations at 24 CFR 
91.225 and 91.325 are waived and 
replaced with the following alternative. 
Each grantee choosing to submit an 
action plan for program administrative 
costs must make the following 
certifications listed in section III.F.7 of 
the Consolidated Notice and include 
them with the submission of this plan: 
paragraphs b, c, d, g, i, j, k, l, p, and q. 
Additionally, HUD is waiving section 
104(a)–(c) and (d)(1) of the HCDA (42 
U.S.C. 5304), section 106(c)(1) and (d) of 
the HCDA (42 U.S.C. 5306), section 210 
of the Uniform Relocation Assistance 
and Real Property Acquisition Policies 
Act of 1970 (URA) (42 U.S.C. 4630), 
section 305 of the URA (42 U.S.C. 4655), 
and regulations at 24 CFR 91.225(a)(2), 
(6), and (7), 91.225(b)(7), 91.325(a)(2), 
(6), and (7), 49 CFR 24.4(a), and 24 CFR 
42.325 only to the extent necessary to 
allow grantees to receive a portion of 
their allocation as a grant for program 
administrative costs before submitting 
other statutorily required certifications. 
Each grantee must make all 
certifications included in section III.F.7 
of the Consolidated Notice and submit 
them to HUD when it submits its Public 
Action Plan in DRGR described in 
III.C.1. 


III.A.1.c. Submission of the action 
plan for program administrative costs in 
DRGR. After HUD’s approval of the 
action plan for program administrative 
costs, the grantee enters the activities 
from its approved action plan into the 
DRGR system if it has not previously 
done so and submits its DRGR action 
plan to HUD (funds can be drawn from 
the line of credit only for activities that 
are established in the DRGR system). 
HUD has previously provided 
additional guidance (‘‘Fact Sheet’’) with 
screenshots and step-by-step 
instructions describing the submittal 
process for this DRGR action plan for 
program administrative costs.1 This 
process will allow a grantee to access 


funds for program administrative costs 
while the grantee begins developing its 
Public Action Plan in DRGR as provided 
in section III.C.1 of the Consolidated 
Notice. 


III.A.1.d. Incorporation of the action 
plan for program administrative costs 
into the Public Action Plan. The grantee 
shall describe the use of all grant funds 
for administrative costs in the Public 
Action Plan required by section III.C.1. 
Use of grant funds for administrative 
costs before approval of the Public 
Action Plan must be consistent with the 
action plan for administrative costs. 
Once the Public Action Plan is 
approved, the use of all grant funds 
must be consistent with the Public 
Action Plan. Upon HUD’s approval of 
the Public Action Plan, the action plan 
for administrative costs shall only be 
relevant to administrative costs charged 
to the grant before the date of approval 
of the Public Action Plan. 


III.A.2. Use of administrative funds 
across multiple grants. The 
Appropriations Acts authorize special 
treatment of grant administrative funds. 
Grantees that are receiving awards 
under this notice, and that have 
received CDBG–DR or Community 
Development Block Grant mitigation 
(CDBG–MIT) grants in the past or in any 
future acts, may use eligible 
administrative funds (up to five percent 
of each grant award plus up to five 
percent of program income generated by 
the grant) appropriated by these acts for 
the cost of administering any CDBG–DR 
or CDBG–MIT grant without regard to 
the particular disaster appropriation 
from which such funds originated. If the 
grantee chooses to exercise this 
authority, the grantee must have 
appropriate financial controls to comply 
with the requirement that the amount of 
grant administration expenditures for 
each CDBG–DR or CDBG–MIT grant will 
not exceed five percent of the total grant 
award for each grant (plus five percent 
of program income generated by the 
grant), review and modify its financial 
management policies and procedures 
regarding the tracking and accounting of 
administration costs, as necessary, and 
address the adoption of this treatment of 
administrative costs in the applicable 
portions of its Financial Management 
and Grant Compliance submissions as 
referenced in section III.A.1 of the 
Consolidated Notice. Grantees are 
reminded that all uses of funds for 
program administrative activities must 
qualify as an eligible administration 
cost. 


IV. Applicable Rules, Statutes, Waivers, 
and Alternative Requirements 


The Appropriations Acts authorize 
the Secretary to waive or specify 
alternative requirements for any 
provision of any statute or regulation 
that the Secretary administers in 
connection with the obligation by the 
Secretary, or use by the recipient, of 
these funds, except for requirements 
related to fair housing, 
nondiscrimination, labor standards, and 
the environment. This section of the 
notice and the Consolidated Notice 
describe rules, statutes, waivers, and 
alternative requirements that apply to 
allocations under this notice. For each 
waiver and alternative requirement in 
this notice and incorporated through the 
Consolidated Notice, the Secretary has 
determined that good cause exists, and 
the waiver or alternative requirement is 
not inconsistent with the overall 
purpose of title I of the HCDA. The 
waivers and alternative requirements 
provide flexibility in program design 
and implementation to support full and 
swift recovery following eligible 
disasters, while ensuring that statutory 
requirements are met. 


Grantees may request additional 
waivers and alternative requirements 
from the Department as needed to 
address specific needs related to their 
recovery and mitigation activities. 
Grantees should work with the assigned 
CPD representative to request any 
additional waivers or alternative 
requirements from HUD headquarters. 
The waivers and alternative 
requirements described below apply to 
all grantees under this notice. Under the 
requirements of the Appropriations 
Acts, waivers and alternative 
requirements are effective five days after 
they are published in the Federal 
Register or on the website of the 
Department. 


IV.A. Grant Administration 


IV.A.1. Duplication of Benefits (DOB). 
Grantees that received funds for 
disasters occurring in 2022 must follow 
the requirements located in section 
IV.A. of the Consolidated Notice and the 
DOB requirements described in this 
section. The Federal Register notice 
published on June 2019, titled ‘‘Updates 
to Duplication of Benefits Requirements 
Under the Stafford Act for Community 
Development Block Grant (CDBG) 
Disaster Recovery Grantees’’ (84 FR 
28836) (‘‘2019 DOB Notice’’), revised 
the DOB requirements that apply to 
CDBG–DR grants for disasters declared 
between January 1, 2016, and December 
31, 2021. For these disasters, the 2019 
DOB Notice also implemented 
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temporary changes to the treatment of 
loans made by the Disaster Recovery 
Reform Act of 2018 (DRRA) (division D 
of Pub. L. 115–254), which sunsets on 
October 5, 2023. 


This DRRA loan exception does not 
apply to disasters occurring in 2022, 
therefore, subsidized loans may be a 
duplication of benefits for CDBG–DR 
grants announced in this notice 
(depending on a grantee’s DOB 
analysis). Without the DRRA loan 
exception, most subsidized loans 
duplicate CDBG–DR funds for the same 
purpose (there are limited exceptions 
for declined, cancelled, or subsidized 
short-term loans to pay for eligible costs 
before CDBG–DR funds became 
available, as described in section IV.A.1. 
of the Consolidated Notice). Therefore, 
HUD’s time-limited policy in the 2019 
DOB Notice to permit reimbursement of 
costs paid with the proceeds of 
subsidized loans does not apply after 
the DRRA loan exception sunsets. 
Additionally, because the DRRA loan 
exception never applied to disasters 
occurring in 2022 or later, grantees 
receiving CDBG–DR funds for those 
disasters are not able to reimburse the 
costs paid by subsidized loans, 
including SBA loans, unless the 
exceptions in section IV.A.1.a. of the 
Consolidated Notice applies. These 
grantees must follow the duplication of 
benefits requirements described below 
and in section IV.A. of the Consolidated 
Notice. 


This section of the notice describes 
the applicable laws and requirements 
related to DOB, including the general 
framework to calculate DOB. Section 
IV.A. of the Consolidated Notice 
describes the exceptions for when a 
subsidized loan that is cancelled or 
declined is not considered a duplication 
of benefits. 


IV.A.1.(a). The Stafford Act. The 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 
5121–5207) (Stafford Act) is the primary 
legal authority establishing the 
framework for the Federal government 
to provide disaster and emergency 
assistance. 


Section 312 of the Stafford Act directs 
Federal agencies that provide disaster 
assistance to assure that people, 
businesses, or other entities do not 
receive financial assistance that 
duplicates any part of their disaster loss 
covered by insurance or another source 
(42 U.S.C. 5155(a)). Section 312 also 
makes recipients of Federal disaster 
assistance liable for repayment of the 
amount of Federal disaster assistance 
that duplicates benefits available for the 
same purpose from another source (42 
U.S.C. 5155(c)). 


The Stafford Act also provides that 
when assistance covers only a part of 
the recipient’s disaster needs, additional 
assistance to cover needs not met by 
other sources will not cause a DOB (42 
U.S.C. 5155(b)(3)). CDBG–DR assistance 
may only pay for eligible activities to 
address unmet needs. This section 
advises grantees on the calculation of 
unmet needs through a duplication of 
benefits analysis. 


IV.A.1.(b). CDBG–DR Appropriations 
Acts and Federal Register Notices. 
CDBG–DR funds are made available for 
‘‘necessary expenses’’ by the 
Appropriations Acts that contain 
statutory requirements on the use of the 
grant funds. Grantees are subject to the 
requirements of the Appropriations 
Acts, this notice, and the Consolidated 
Notice. 


Since 2013, as a condition of making 
any CDBG–DR grant, the Secretary must 
certify that the grantee has established 
adequate procedures to prevent DOB. To 
meet this requirement, grantees must 
submit DOB policies to HUD for review 
before HUD will award non- 
administrative funds. ‘‘Adequate’’ 
procedures are those that meet the 
requirements that HUD established in 
this notice, in the Consolidated Notice, 
and as reflected in the related checklists 
that are available online. HUD requires 
grantees to establish DOB policies that 
incorporate certain steps before 
committing or awarding assistance. 
Typically, the steps include determining 
the total need for assistance, verifying 
the total assistance available from all 
sources of disaster assistance (using 
recent data available from FEMA, SBA, 
and other sources), excluding non- 
duplicative assistance from total 
assistance to calculate DOB, reducing 
the total award by the amount of the 
DOB, and obtaining an agreement from 
applicants to repay duplicative 
assistance. 


This notice and the Consolidated 
Notice also require CDBG–DR grantees 
to consider projected sources of disaster 
assistance in the needs assessment that 
is part of an action plan for disaster 
recovery. Consideration of other 
potential sources of assistance when 
planning for the use of grant funds helps 
to limit the possibility of duplication 
between CDBG–DR and other assistance. 


IV.A.1.(c). Necessary and Reasonable 
Requirements. The Uniform 
Administrative Requirements, Cost 
Principles, and Audit Requirements for 
Federal Awards in subpart E of 2 CFR 
part 200 (the Cost Principles) applicable 
to all CDBG–DR grantees and their 
subrecipients require that costs are 
necessary and reasonable. The Cost 
Principles are made applicable to states 


by 24 CFR 570.489(p) and to local 
governments through 24 CFR 570.502. 
State grantees are also subject to 24 CFR 
570.489(d), which requires that states 
shall have fiscal and administrative 
requirements to ensure that grant funds 
are used ‘‘for reasonable and necessary 
costs of operating programs.’’ 


Under the Cost Principles, a cost 
assigned to a grant ‘‘is reasonable if, in 
its nature and amount, it does not 
exceed that which would be incurred by 
a prudent person under the 
circumstances prevailing at the time the 
decision was made to incur the cost’’ (2 
CFR 200.404). 


Grantees must consider factors 
described at 2 CFR 200.404(a) through 
(e) when determining which types and 
amounts of cost items are necessary and 
reasonable. Based on these factors, HUD 
generally presumes that if a cost has 
been paid by another source, charging it 
to the Federal award violates the 
necessary and reasonable standard 
unless grant requirements permit 
reimbursement. 


IV.A.1.(d). Basic Duplication of 
Benefits Calculation Framework. The 
Stafford Act requires a fact specific 
inquiry into assistance received by each 
applicant. This notice refers to the 
subject of a DOB review as an 
‘‘applicant’’ or ‘‘CDBG–DR applicant’’ 
and uses the term ‘‘applicant’’ to 
include individuals, businesses, 
households, or other entities that apply 
to the grantee or a subrecipient for 
CDBG–DR assistance, as well as entities 
that use CDBG–DR assistance for an 
activity without submitting an 
application (e.g., the department or 
agency of the grantee administering the 
grant, other state or local departments or 
agencies, or local governments). 


A grantee is prohibited from making 
a blanket determination that CDBG–DR 
assistance under one of its programs or 
activities does not duplicate another 
category or source of assistance. The 
grantee must conduct an individualized 
review of each applicant to determine 
that the amount of assistance will not 
cause a DOB by exceeding the unmet 
needs of that applicant. A review 
specific to each applicant is necessary 
because assistance available to each 
applicant varies widely based on 
individual insurance coverage, 
eligibility for various sources of 
assistance, and other factors. 


This section establishes the primary 
considerations that must be part of a 
DOB analysis when providing CDBG– 
DR assistance, and a framework for 
analyzing need and avoiding DOB when 
calculating awards. CDBG–DR grantees 
have discretion to develop policies and 
procedures that tailor their DOB 


VerDate Sep<11>2014 21:24 May 17, 2023 Jkt 259001 PO 00000 Frm 00006 Fmt 4701 Sfmt 4703 E:\FR\FM\18MYN2.SGM 18MYN2lo
tte


r 
on


 D
S


K
11


X
Q


N
23


P
R


O
D


 w
ith


 N
O


T
IC


E
S


2







32051 Federal Register / Vol. 88, No. 96 / Thursday, May 18, 2023 / Notices 


analyses to their own programs and 
activities so long as the grantee’s 
policies and procedures are consistent 
with the requirements of this notice. If 
the grantee modifies its DOB procedures 
after the Secretary certifies that the 
grantee’s DOB procedures are adequate, 
the grantee’s modified procedures must 
meet standards HUD adopts to 
determine adequacy. 


IV.A.1.(d)(i). Assess Applicant Need. 
A grantee must determine an applicant’s 
total need. Total need is calculated 
based on need estimates at a point in 
time; total need is the current need. 
However, if the grantee’s action plan 
permits CDBG–DR assistance to 
reimburse costs of CDBG–DR eligible 
activities undertaken by the applicant 
before submitting an application the 
total need also includes these costs. 
Generally, total need is calculated 
without regard to the grantee’s program- 
specific caps on the amount of 
assistance. 


For rehabilitation, reconstruction, or 
new construction activities, the need 
can be reasonably documented using 
construction cost estimates. 


For recovery programs of the grantee 
that do not entail physical rebuilding, 
such as special economic development 
activities to provide an affected business 
with working capital, the total need will 
be determined by the requirements or 
parameters of the program or activity. 
For special economic development 
activities, total need should be guided 
by standard underwriting guidelines 
(when required by section II.D.6. of the 
Consolidated Notice, CDBG–DR grantees 
and subrecipients must comply with the 
underwriting guidelines in Appendix A 
to 24 CFR part 570 when assisting a for- 
profit entity as part of a special 
economic development project). 


The grantee’s assessment of total need 
must consider in-kind donations of 
materials or services that are known to 
the grantee at the time it calculates need 
and makes the award. In-kind donations 
are non-cash contributions, such as 
donations of professional services, use 
of construction equipment, or 
contributions of building materials. In- 
kind donations are not ‘‘financial 
assistance’’ that creates a DOB under the 
Stafford Act, but they do reduce the 
amount of CDBG–DR assistance for 
unmet need because the donated goods 
or services reduce activity costs. 


IV.A.1.(d)(ii). Identify Total 
Assistance. To calculate DOB, grantees 
are required to identify ‘‘total 
assistance.’’ For this notice, total 
assistance includes all reasonably 
identifiable financial assistance 
available to an applicant. 


Total assistance includes resources 
such as cash awards, insurance 
proceeds, grants, and loans received by 
or available to each CDBG–DR 
applicant, including awards under local, 
state or Federal programs, and from 
private or nonprofit charity 
organizations. At a minimum, the 
grantee’s efforts to identify total 
assistance must include a review to 
determine whether the applicant 
received FEMA, SBA, insurance, and 
any other major forms of assistance (e.g., 
state disaster assistance programs) 
generally available to applicants. 


Total assistance does not include 
personal assets such as money in a 
checking or savings account (excluding 
insurance proceeds or disaster 
assistance deposited into the applicant’s 
account); retirement accounts; credit 
cards and lines of credit; in-kind 
donations (although these non-cash 
contributions known to the grantee 
reduce total need); and private loans. 


For this notice, a private loan is a loan 
that is not provided by or guaranteed by 
a governmental entity, and that requires 
the CDBG–DR applicant (the borrower) 
to repay the full amount of the loan 
(principal and interest) under typical 
commercial lending terms, e.g., the loan 
is not forgivable. For DOB calculations, 
private loans are not financial assistance 
and need not be considered in the DOB 
calculation, regardless of whether the 
borrower is a person or entity. 


By contrast, subsidized loans for the 
same purpose are to be included in the 
DOB calculation unless an exception 
applies (see sections IV.A.1.a. or 
IV.A.1.b. of the Consolidated Notice). 


Total assistance includes available 
assistance. Assistance is available if an 
applicant: (1) would have received it by 
acting in a reasonable manner, or in 
other words, by taking the same 
practical steps toward funding recovery 
as would disaster survivors faced with 
the same situation but not eligible to 
receive CDBG–DR assistance; or (2) has 
received the assistance and has legal 
control over it. Available assistance 
includes reasonably anticipated 
assistance that has been awarded and 
accepted but has not yet been received. 
For example, if a local government seeks 
CDBG–DR assistance to fund part of a 
project that also has been awarded 
FEMA Hazard Mitigation Grant Program 
(HMGP) assistance, the entire HMGP 
award must be included in the 
calculation of total assistance even if 
FEMA obligates the first award 
increment for the project, but 
subsequent increments remain 
unfunded until certain project 
milestones are met. 


Applicants for CDBG–DR assistance 
are expected to seek insurance or other 
assistance to which they are legally 
entitled under existing policies and 
contracts, and to behave reasonably 
when negotiating payments to which 
they may be entitled. For example, it 
may be reasonable for an applicant to 
elect to receive an immediate lump sum 
insurance settlement based on estimated 
cost of rehabilitation instead of waiting 
for a longer period of time for the 
insurance company to calculate 
reimbursement based on actual 
replacement costs, even if the 
reimbursement based on actual costs 
would exceed the lump sum insurance 
settlement. 


HUD generally considers assistance to 
be available if it is awarded to the 
applicant but is administered by another 
party instead of being directly deposited 
with the applicant. For example, if an 
entity administering homeowner 
rehabilitation assistance pays a 
contractor directly to complete the 
rehabilitation, the assistance is still 
considered available to the applicant. 


By contrast, funds that are not 
available to an applicant must be 
excluded from the final CDBG–DR 
award calculation. For example, 
insurance or rehabilitation assistance 
received by a previous owner of a 
disaster damaged housing unit is not 
available to a current owner that 
acquired the unit by sale or transfer 
(including a current owner that 
inherited the unit as a result of the 
death of the previous owner) unless the 
current owner is a co-recipient of that 
assistance. 


Funds are not available to an 
applicant if the applicant does not have 
legal control of the funds when they are 
received. For example, if a homeowner’s 
mortgage requires insurance proceeds to 
be applied to reduce the unpaid 
mortgage principal, then the lender/ 
mortgage holder (not the homeowner) 
has legal control over those funds. The 
homeowner is legally obligated to use 
insurance proceeds for the purpose of 
reducing the unpaid mortgage principal 
and does not have a choice in using 
them for any other purpose, such as to 
rehabilitate the house. Under these 
circumstances, insurance proceeds do 
not reduce CDBG–DR rehabilitation 
assistance eligibility. 


Alternatively, if a lender requires use 
of insurance for rehabilitation, or a 
disaster-affected homeowner chooses to 
apply insurance proceeds received for 
damage to the building to reduce an 
unpaid mortgage principal, these 
insurance proceeds are treated as a DOB 
and reduce the amount of CDBG–DR 
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funds the grantee may provide for 
rehabilitation. 


IV.A.1.(d)(iii). Exclude Non- 
Duplicative Amounts. Once a grantee 
has determined the total need and the 
total assistance, it determines which 
sources it must exclude as non- 
duplicative for the DOB calculation. 
Grantees must exclude amounts that are: 
(1) provided for a different purpose; or 
(2) provided for the same purpose 
(eligible activity), but for a different, 
allowable use (cost). Below, each of 
these categories is explained in greater 
detail. 


IV.A.1.(d)(iii)(1). Funds for a Different 
Purpose. Any assistance provided for a 
different purpose than the CDBG–DR 
eligible activity, or a general, non- 
specific purpose (e.g., ‘‘disaster relief/ 
recovery’’) and not used for the same 
purpose must be excluded from total 
assistance when calculating the amount 
of the DOB. 


Insurance proceeds for damage or 
destruction of a building are for the 
same purpose as CDBG–DR assistance to 
rehabilitate or reconstruct that building. 
On the other hand, grantees may 
exclude, as non-duplicative, insurance 
provided for a different purpose (e.g., 
insurance proceeds for loss of contents 
and personal property, or insurance 
proceeds for loss of buildings (such as 
a detached garage) that the grantee has 
determined it will not assist with 
CDBG–DR funds). However, a grantee 
may treat all insurance proceeds as 
duplicative if it is impractical to 
identify the portion of insurance 
proceeds that are non-duplicative 
because they are for a different purpose 
than the CDBG–DR assistance. 


Similarly, CDBG–DR assistance paid 
to a homeowner as a housing incentive 
for the purpose of inducing the 
homeowner to sell the home to the 
grantee (e.g., in conjunction with a 
buyout) are for a different purpose than 
funds provided for interim housing (e.g., 
temporary assistance for rental housing 
during a period when a household is 
unable to reside in its home). In such a 
case, interim housing assistance may be 
excluded from the final DOB calculation 
as non-duplicative of funds paid for the 
housing incentive. 


IV.A.1.(d)(iii)(2). Funds for Same 
Purpose, Different Allowable Use. 
Assistance provided for the same 
purpose as the CDBG–DR purpose (the 
CDBG–DR eligible activity) must be 
excluded when calculating the amount 
of the DOB if the applicant can 
document that actual specific use of the 
assistance was an allowable use of that 
assistance and was different than the 
use (cost) of the CDBG–DR assistance 
(e.g., the purpose is housing 


rehabilitation, the use of the other 
assistance was roof replacement and the 
use of the CDBG–DR assistance is 
rehabilitation of the interior of the 
house). Grantees are advised to consult 
with HUD to determine what 
documentation is appropriate in this 
circumstance. As a starting point, 
grantees should consider whether the 
source of the assistance requires 
beneficiaries to maintain documentation 
of how the assistance was used. 


Whether the use of the non-CDBG–DR 
assistance is an allowable use depends 
on the rules imposed by the source that 
provided the assistance. For example, 
assume that a CDBG–DR grantee is 
administering a homeowner 
rehabilitation program and an applicant 
to the program can document that he/ 
she previously received and used FEMA 
funds for interim housing costs (i.e., 
rent). If FEMA permitted the applicant 
to use its assistance for the general 
purpose of meeting any housing need, 
the CDBG–DR grantee can exclude the 
FEMA assistance used for interim 
housing as non-duplicative of the 
CDBG–DR assistance for rehabilitation. 


If, on the other hand, FEMA limited 
the use of FEMA funds to housing 
rehabilitation, then the full amount of 
the FEMA assistance must be 
considered for the specific purpose of 
housing rehabilitation and cannot be 
excluded if the applicant used those 
funds for interim housing. If interim 
housing is not an allowable use, the 
amount of the FEMA housing 
rehabilitation assistance used for 
interim housing is considered a DOB. If 
the grantee thinks the actual use of the 
FEMA assistance may be allowable, the 
CDBG–DR grantee should contact FEMA 
for clarification. 


Assistance provided for the purpose 
of housing rehabilitation, including 
assistance provided for temporary or 
minor rehabilitation, is for the same 
purpose as CDBG–DR rehabilitation 
assistance. However, the grantee can 
exclude assistance used for different 
costs of the rehabilitation, which are a 
different allowable use (rehabilitation 
costs not assisted with CDBG–DR). For 
example, if the other assistance is used 
for minor or temporary rehabilitation 
which enabled the applicant family to 
live in their home instead of moving to 
temporary housing until rehabilitation 
can be completed, the grantee can 
undertake remaining work necessary to 
complete rehabilitation. The grantee’s 
assessment of total need at the time of 
application may include the costs of 
replacing temporary materials with 
permanent construction and of 
completing mold remediation by 
removing drywall installed with other 


assistance. These types of costs to 
modify partially completed 
rehabilitation that the grantee 
determines are necessary to comply 
with the requirements of CDBG–DR 
assistance do not duplicate other 
assistance used for the partial 
rehabilitation. 


Grantees are encouraged to contact 
HUD for further guidance in cases when 
it is unclear whether non-CDBG–DR 
assistance for the same general purpose 
can be excluded from the DOB 
calculation because it was used for a 
different allowable use. 


IV.A.1.(d)(iv). Identify DOB Amount 
and Calculate the Total CDBG–DR 
Award. The total DOB is calculated by 
subtracting non-duplicative exclusions 
from total assistance. Therefore, to 
calculate the total maximum amount of 
the CDBG–DR award, the grantee must: 
(1) identify total need; (2) identify total 
assistance; (3) subtract exclusions from 
total assistance to determine the amount 
of the DOB; and (4) subtract the amount 
of the DOB from the amount of the total 
need to determine the maximum 
amount of the CDBG–DR award. 


Three considerations may change the 
maximum amount of the CDBG–DR 
award. 


First, the grantee may impose a 
program cap that limits the amount of 
assistance an applicant is eligible to 
receive, which may reduce the potential 
CDBG–DR assistance available to the 
applicant. 


Second, the grantee may increase the 
amount of an award if the applicant 
agrees to repay duplicative assistance it 
receives in the future (unless prohibited 
by a statutory order of assistance, as in 
the requirement to use FEMA or USACE 
assistance before CDBG–DR assistance 
discussed in sections II. and IV.A.1.(f)). 
Section 312(b) of the Stafford Act 
permits a grantee to provide CDBG–DR 
assistance to an applicant who is or may 
be entitled to receive assistance that 
would be duplicative if: (1) the 
applicant has not received the other 
assistance at the time the CDBG–DR 
grantee makes its award; and (2) the 
applicant agrees to repay the CDBG–DR 
grantee for any duplicative assistance 
once it is received. The agreement to 
repay from future funds may enable a 
faster recovery in cases when other 
sources of assistance are delayed (e.g., 
due to insurance litigation). HUD 
requires all grantees to enter into 
agreements with applicants before the 
applicant receives CDBG–DR assistance. 


Third, the applicant’s CDBG–DR 
award may increase if a reassessment 
shows that the applicant has additional 
unmet need. 


VerDate Sep<11>2014 21:24 May 17, 2023 Jkt 259001 PO 00000 Frm 00008 Fmt 4701 Sfmt 4703 E:\FR\FM\18MYN2.SGM 18MYN2lo
tte


r 
on


 D
S


K
11


X
Q


N
23


P
R


O
D


 w
ith


 N
O


T
IC


E
S


2







32053 Federal Register / Vol. 88, No. 96 / Thursday, May 18, 2023 / Notices 


IV.A.1.(d)(v). Reassess Unmet Need 
When Necessary. Although long-term 
recovery is a process, disaster recovery 
needs are calculated at points in time. 
As a result, a subsequent change in an 
applicant’s circumstances can affect that 
applicant’s remaining unmet need, 
meaning the need that was not met by 
CDBG–DR and other sources of 
assistance. Oftentimes, unmet need does 
not become apparent until after CDBG– 
DR assistance has been provided. 
Examples may include: a subsequent 
disaster that causes further damage to a 
partially rehabilitated home or business; 
an increase in the cost of construction 
materials; vandalism; contractor fraud; 
or theft of materials. Unmet need may 
also change if other resources become 
available to pay for costs of the activity 
(such as FEMA or USACE), and reduce 
the need for CDBG–DR. 


To the extent that an original disaster 
recovery need was not fully met or was 
exacerbated by factors beyond the 
control of the applicant, the grantee may 
provide additional CDBG–DR funds to 
meet the increased unmet need. 


Grantees must be able to identify and 
document additional unmet need, for 
example, by completing a professional 
inspection to verify the revised estimate 
of costs to rehabilitate or reconstruct 
damaged property. 


IV.A.1.(e). Special Considerations. 
The potential for DOB arises most 
frequently under homeowner 
rehabilitation programs but is not 
limited solely to that type of activity. 
The following examples do not form an 
exhaustive list of all CDBG–DR funded 
programs or activities. They are 
included to illustrate instances when 
duplicative assistance can occur when 
assisting other recovery activities: 


1. Assistance to businesses. Many 
grantees carry out economic 
revitalization programs that provide 
working capital assistance to businesses. 
Generally, working capital assistance is 
calculated after assessing a business’s 
ability to use its current assets to pay its 
current liabilities. The grantee’s DOB 
analysis must consider total assistance, 
which includes all sources of financial 
assistance available to the applicant to 
pay a portion of liabilities that will 
become due. For example, a downtown 
business alliance might award business 
recovery grants from its funds to cover 
some of the same liabilities. Even if the 
downtown business alliance does not 
call its assistance ‘‘working capital’’ 
assistance, the amount the business 
received from the downtown business 
alliance to pay the same costs as the 
CDBG–DR funds is a DOB. Therefore, a 
grantee’s basis for calculating CDBG–DR 
economic development assistance and 


the purposes for which the applicant 
can use the assistance should be clearly 
identified so that grantees can prevent a 
DOB. As discussed above, assets such as 
cash and cash equivalents (excluding 
deposits of insurance proceeds or other 
disaster assistance), inventories, short- 
term investments and securities, 
accounts receivable, and other assets of 
the business are not financial assistance, 
although those assets may be relevant to 
underwriting. 


2. Assistance for infrastructure. State 
grantees may assist state or local 
government entities by providing 
funding to restore infrastructure (public 
facilities and improvements) after a 
disaster. CDBG–DR funds used directly 
by state and local governments for 
public facilities and improvements, or 
other purposes are also subject to the 
DOB requirements of the Stafford Act. 
For example, a wastewater treatment 
facility owned by a local government 
may need to be rehabilitated. In this 
instance, total assistance, for a DOB 
analysis, would not only include any 
other Federal assistance available to 
rehabilitate the facility, but it must also 
include any local funds that are 
available for this activity. And if local 
funds were previously designated or 
planned for the activity, but are no 
longer available, the grantee should 
document that the local government 
recipient does not have funds set aside 
for the activity in any capital 
improvement plan (or similar document 
showing planned use of funds). 


3. Payments made under the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act (URA). 
Grantees may provide a displaced 
person (as defined under 24 CFR 
570.606) with rental assistance 
payments under the URA or provide 
temporary relocation assistance (as 
described in 49 CFR part 24, Appendix 
A, 49 CFR 24.2(a)(9)(ii)(D)) to persons 
temporary relocated as a result of a 
project. Relocation payments made 
under the URA, as well as under 
CDBG’s optional relocation assistance 
provisions of 24 CFR 570.606(d), are 
subject to DOB requirements in this 
notice and the Consolidated Notice, as 
well as DOB requirements under the 
URA that prohibit payments for the 
same ‘‘purpose and effect’’ as another 
payment to a displaced person (49 CFR 
24.3). To comply with CDBG–DR DOB 
requirements, before issuance of rental 
assistance payments required by the 
URA, grantees must complete a DOB 
analysis. For example, a CDBG–DR 
grantee must check FEMA assistance 
data to determine that FEMA did not 
provide rental assistance payments 
during the same time period (under the 


URA or as part of a FEMA Individual 
Assistance Award). Please note that 
while you cannot duplicate assistance 
for the same purpose, advisory services 
and the provision of notices required 
under the URA are not subject to this 
analysis because they are not financial 
assistance to the person, and therefore 
must be provided in accordance with 
the URA. 


Subsidized Loans. For this notice, 
subsidized loans (including forgivable 
loans) are loans other than private loans. 
Subsidized loans are assistance that 
must be included in the DOB analysis, 
unless an exception applies. Section 
IV.A. of the Consolidated Notice 
discusses these exceptions and related 
requirements for the treatment of 
subsidized loans in a duplication of 
benefits analysis. The full amount of a 
subsidized loan available to the 
applicant for the same purpose as 
CDBG–DR assistance is assistance that 
must be included in the DOB 
calculation unless one of the exceptions 
in IV.A.1. of the Consolidated Notice 
applies. A subsidized loan is available 
when it is accepted, meaning that the 
borrower has signed a note or other loan 
document that allows the lender to 
advance loan proceeds. Both SBA and 
FEMA provide subsidized loans for 
disaster recovery. Note that the statutory 
order of assistance provision pertaining 
to assistance from FEMA and USACE 
applies to grants and subsidized loans 
made by these agencies. Subsidized 
loans may also be available from other 
sources. 


IV.A.1.(f). Order of Assistance. CDBG– 
DR appropriations acts generally 
include a statutory order of assistance 
for Federal agencies. Although the 
language may vary among 
appropriations, the statutory order of 
assistance typically provides that 
CDBG–DR funds may not be used for 
activities reimbursable by or for which 
funds are made available by FEMA or 
USACE. This means that grantees must 
verify whether FEMA or USACE funds 
are available for an activity (i.e. the 
application period is open) or the costs 
are reimbursable by FEMA or USACE 
(i.e., the grantee will receive FEMA or 
USACE assistance to reimburse the costs 
of the activity) before awarding CDBG– 
DR assistance for costs of carrying out 
the same activity. If FEMA or USACE 
are accepting applications for the 
activity, the applicant must seek 
assistance from those sources before 
receiving CDBG–DR assistance. If the 
applicant’s costs for the activity will be 
reimbursed by FEMA or USACE, the 
grantee cannot provide the CDBG–DR 
assistance for those costs. In the event 
that FEMA or USACE assistance is 
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awarded after CDBG–DR to pay the 
same costs, it is the CDBG–DR grantee’s 
responsibility to recapture CDBG–DR 
assistance that duplicates assistance 
from FEMA or USACE. 


Under the Stafford Act, a Federal 
agency that provides duplicative 
assistance must collect that assistance. 
For CDBG–DR grants, the grantee is 
required to collect duplicative 
assistance it provides. A grantee that 
does not collect duplicative CDBG–DR 
assistance that it provides may resolve 
this noncompliance by reimbursing its 
program account with non-Federal 
funds in the amount of the duplication 
and reprograming the use of the funds 
in accordance with applicable 
requirements to avoid other corrective 
or remedial actions. 


FEMA regulations at 44 CFR 206.191 
set forth a delivery sequence that 
establishes which source of assistance is 
duplicative for certain programs. CDBG– 
DR assistance is not listed in FEMA’s 
sequence, but as a practical matter, 
CDBG–DR assistance duplicates other 
sources received before CDBG–DR 
assistance for the same purpose and 
portion of need. Any amount received 
from other sources before the CDBG–DR 
assistance that is determined to be 
duplicative must be collected by the 
grantee. The mandatory agreement to 
repay (discussed in section 
IV.A.1.(i)below) can be used to prevent 
duplication by assistance that is 
available, but not yet received. If the 
duplicative assistance is received after 
CDBG–DR, the grantee must collect the 
DOB or contact HUD if it has questions 
about whether another Federal agency is 
responsible for collecting the 
duplication. 


IV.A.1.(g). Multiple Disasters. When 
multiple disasters occur in the same 
location, and the applicant has not 
recovered from the first disaster at the 
time of a second disaster, the assistance 
provided in response to the second 
disaster may duplicate assistance for the 
same purpose and need as assistance 
provided after the first disaster. HUD 
recognizes that in this scenario, DOB 
calculations can be complicated. 
Damage from a second disaster, for 
example, may destroy work funded and 
completed in response to the first 
disaster. The second disaster may also 
damage or destroy receipts and other 
documentation of how applicants 
expended assistance provided after the 
first disaster. 


Therefore, HUD is adopting the 
following policy that is applicable to 
circumstances when two disasters occur 
in the same area, and the applicant has 
not fully recovered from the first 
disaster before the second disaster 


occurs: Applicants are not required to 
maintain documentation related to the 
use of public disaster assistance 
(Federal, state, and local) beyond the 
period required by the agency that 
provided the assistance. If 
documentation cannot be provided, the 
grantee may accept a self-certification 
regarding how the applicant used the 
other agency’s assistance, provided that 
the applicant is advised of the criminal 
and civil penalties that apply in cases of 
false claims and fraud, and the grantee 
determines that the applicant’s total 
need is consistent with data the grantee 
has about the nature of damage caused 
by the disasters (e.g., flood inundation 
levels). For example, a second disaster 
strikes three years after an agency 
provided assistance in response to the 
first disaster, and that agency required 
applicants to maintain documentation 
for two years, the grantee may accept a 
self-certification regarding how the 
applicant used the other agency’s 
assistance. 


IV.A.1.(h). Recordkeeping. The 
grantee must document compliance 
with DOB requirements. Policies and 
procedures for DOB may be specific for 
each program funded by the CDBG–DR 
grantee and should be commensurate 
with risk. Grantees should be especially 
careful to sufficiently document the 
DOB analysis for activities they are 
carrying out directly. Insufficient 
documentation on DOB can lead to 
findings, which can be difficult to 
resolve if records are missing, 
inadequate, or inaccurate to 
demonstrate compliance with DOB 
requirements. 


When documenting its DOB analysis, 
grantees cannot rely on certification 
alone for proof of other sources of funds 
for the same purpose (unless authorized 
by this notice, see section IV.A.1.(g). 
above). Any certification by an 
applicant must be based on supporting 
evidence that will be kept available for 
inspection by HUD. For example, if an 
applicant certifies that other sources of 
funds were received and expended for 
a different purpose than the CDBG–DR 
funds, grantees must substantiate this 
assertion with an additional source of 
information (e.g., physical inspections, 
credit card statements, work estimates, 
contractor invoices, flood inundation 
records, or receipts). For these reasons, 
HUD recommends that as soon as 
possible after a disaster, grantees advise 
the public and potential applicants to 
retain all receipts that document 
expenditures for recovery needs. 
Grantees should consult their CPD 
specialist or CPD Representative with 
questions about the sufficiency of 
documentation. 


IV.A.1.(i). Agreement to Repay. The 
Stafford Act requires grantees to ensure 
that applicants agree to repay all 
duplicative assistance to the agency 
providing that Federal assistance. To 
address any potential DOB, each 
applicant must also enter into an 
agreement with the CDBG–DR grantee to 
repay any assistance later received for 
the same purpose for which the CDBG– 
DR funds were provided. This 
agreement can be in the form of a 
subrogation agreement or similar 
document and must be signed by every 
applicant before the grantee disburses 
any CDBG–DR assistance to the 
applicant. 


In its policies and procedures, the 
grantee must establish a method to 
monitor each applicant’s compliance 
with the agreement for a reasonable 
period after project completion (i.e., a 
time period commensurate with risk). 
Additionally, section III.A.1. of the 
Consolidated Notice requires a grantee’s 
agreement to also include the following 
language: ‘‘Warning: Any person who 
knowingly makes a false claim or 
statement to HUD may be subject to 
civil or criminal penalties under 18 
U.S.C. 287, 1001 and 31 U.S.C. 3729.’’ 


IV.A.1.(j). Collecting a Duplication. If 
a potential DOB is discovered after 
CDBG–DR assistance has been provided, 
the grantee must reassess the applicant’s 
need at that time (see section 
IV.A.1.(d)(v) above). If additional need 
is not demonstrated, CDBG–DR funds 
shall be recaptured to the extent they 
are in excess of the remaining need and 
duplicate other assistance received by 
the applicant for the same purpose. 
However, this determination may 
depend on what sources of assistance 
were last received by the applicant. 


If a grantee fails to recapture funds 
from an applicant, HUD may impose 
corrective actions pursuant to 24 CFR 
570.495, 24 CFR 570.910, and Federal 
Register notices, as applicable. Also, 
HUD reminds grantees that the Stafford 
Act states that ‘‘A person receiving 
Federal assistance for a major disaster or 
emergency shall be liable to the United 
States to the extent that such assistance 
duplicates benefits available to the 
person for the same purpose from 
another source.’’ A grantee’s failure to 
collect duplication of benefits does not 
remove an applicant’s potential liability 
to the United States. A grantee that does 
not collect duplicative CDBG–DR 
assistance that it provides, should 
review HUD’s guidance in the second 
paragraph of section IV.A.1.(f). above. 


The grantee may refer to any relevant 
guidance or the debt collection 
procedures in place for the state or local 
government. HUD is available to 
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provide guidance to grantees in 
establishing or revising the grantee’s 
duplication of benefits policies and 
procedures. 


CDBG–DR grantees awarded funds for 
disasters occurring in 2022 can find the 
additional DOB requirements in Section 
IV.A. of the Consolidated Notice. 


IV.A.2. CDBG–DR mitigation set- 
aside. The Appropriations Acts require 
HUD to include in any allocation of 
CDBG–DR funds for unmet needs an 
additional amount of 15 percent for 
mitigation activities (‘‘CDBG–DR 
mitigation set-aside’’). Grantees should 
consult Table 1 for the amount allocated 
specifically for the CDBG–DR mitigation 
set-aside. For purposes of grants under 
this notice, mitigation activities are 
defined as those activities that increase 
resilience to disasters and reduce or 
eliminate the long-term risk of loss of 
life, injury, damage to and loss of 
property, and suffering and hardship, by 
lessening the impact of future disasters. 


In the grantee’s action plan, it must 
identify how the proposed use of the 
CDBG–DR mitigation set-aside will: (1) 
meet the definition of mitigation 
activities; (2) address the current and 
future risks as identified in the grantee’s 
mitigation needs assessment in the MID 
areas; (3) be CDBG-eligible activities 
under title I of the HCDA or otherwise 
eligible pursuant to a waiver or 
alternative requirement; and (4) meet a 
national objective. 


Unlike recovery activities where 
grantees must demonstrate that their 
activities ‘‘tie-back’’ to the specific 
disaster and address a specific unmet 
recovery need for which the CDBG–DR 
funds were appropriated, activities 
funded by the CDBG–DR mitigation set- 
aside do not require such a ‘‘tie-back’’ 
to the specific qualified disaster that has 
served as the basis for the grantee’s 
allocation. Instead, grantees must 
demonstrate that activities funded by 
the CDBG–DR mitigation set-aside meet 
the provisions included as (1) through 
(4) in the prior paragraph, to be eligible. 
Grantees must report activities as a 
‘‘MIT’’ activity type in DRGR so that 
HUD and the public can determine that 
the grantee has fulfilled the requirement 
for the CDBG–DR mitigation set-aside. 


Grantees may also meet the 
requirement of the CDBG–DR mitigation 
set-aside by including eligible recovery 
activities that both address the impacts 
of the disaster (i.e., have ‘‘tie-back’’ to 
the specific qualified disaster) and 
incorporate mitigation measures into the 
recovery activities. In section II.A.2.b of 
the Consolidated Notice, grantees are 
instructed to incorporate mitigation 
measures when carrying out activities to 
construct, reconstruct, or rehabilitate 


residential or non-residential structures 
with CDBG–DR funds as part of 
activities eligible under 42 U.S.C. 
5305(a) (including activities authorized 
by waiver and alternative requirement). 
Additionally, in section II.A.2.c of the 
Consolidated Notice, grantees are 
required to establish resilience 
performance metrics for those activities. 


If grantees wish to count those 
activities towards the grantee’s CDBG– 
DR mitigation set-aside, grantees must: 
(1) Document how those activities and 
the incorporated mitigation measures 
will meet the definition of mitigation, as 
provided above; and (2) Report those 
activities as a ‘‘MIT’’ activity type in 
DRGR so they are easily tracked. 


IV.A.2.a. Mitigation needs 
assessment. In addition to the 
requirements prescribed in section 
III.C.1.a of the Consolidated Notice that 
grantees must develop an impact and 
unmet needs assessment, grantees 
receiving an award under this 
Allocation Announcement Notice must 
also include in their action plan a 
mitigation needs assessment to inform 
the activities funded by the CDBG–DR 
mitigation set-aside. Each grantee must 
assess the characteristics and impacts of 
current and future hazards identified 
through its recovery from the qualified 
disaster and any other Presidentially 
declared disaster. Mitigation solutions 
designed to be resilient only for threats 
and hazards related to a prior disaster 
can leave a community vulnerable to 
negative effects from future extreme 
events related to other threats or 
hazards. When risks are identified 
among other vulnerabilities during the 
framing and design of mitigation 
projects, implementation of those 
projects can enhance protection and 
save lives, maximize the utility of scarce 
resources, and benefit the community 
long after the projects are complete. 


Accordingly, each grantee receiving a 
CDBG–DR allocation under this notice 
must conduct a risk-based assessment to 
inform the use of its CDBG–DR 
mitigation set-aside considering 
identified current and future hazards. 
Grantees must assess their mitigation 
needs in a manner that effectively 
addresses risks to indispensable services 
that enable continuous operation of 
critical business and government 
functions and are critical to human 
health and safety or economic security. 
In the mitigation needs assessment, each 
grantee must cite data sources and must, 
at a minimum, use the risks identified 
in the current FEMA-approved state or 
local Hazard Mitigation Plan (HMP). If 
a jurisdiction is currently updating an 
expired HMP, the grantee’s agency 
administering the CDBG–DR funds must 


consult with the agency administering 
the HMP update to identify the risks 
that will be included in the assessment. 
Mitigation needs evolve over time and 
grantees are to amend the mitigation 
needs assessment and action plan as 
conditions change, additional mitigation 
needs are identified, and additional 
resources become available. 


IV.A.2.b. Connection of programs and 
projects to the mitigation needs 
assessment. Grantees are required by 
section III.C.1.b of the Consolidated 
Notice to describe the connection 
between identified unmet needs and the 
allocation of CDBG–DR resources. In a 
similar fashion, the plan must provide 
a clear connection between a grantee’s 
mitigation needs assessment and its 
proposed activities in the MID areas 
funded by the CDBG–DR mitigation set- 
aside (or outside in connection to the 
MID areas as described in section II.A.3 
of the Consolidated Notice). To 
maximize the impact of all available 
funds, grantees are encouraged to 
coordinate and align these funds with 
other projects funded with CDBG–DR 
and CDBG–MIT funds, as well as other 
disaster recovery activities funded by 
FEMA, USACE, the U.S. Forest Service, 
and other agencies as appropriate. 
Grantees are encouraged to fund 
planning activities that complement 
FEMA’s Building Resilient 
Infrastructure and Communities (BRIC) 
program and to upgrade mapping, data, 
and other capabilities to better 
understand evolving disaster risks. 


IV.A.3. Interchangeability of disaster 
funds. The Appropriations Acts gives 
the Secretary authority to authorize 
grantees that receive an award in this 
Allocation Announcement Notice and 
under prior or future appropriations to 
use those funds interchangeably and 
without limitation for the same 
activities related to unmet recovery 
needs in the MID areas resulting from a 
major disaster in the Appropriations 
Acts or in prior or future appropriation 
acts, when the MID areas overlap and 
when the use of the funds will address 
unmet recovery needs of major disasters 
in the Appropriations Acts or in any 
prior or future appropriation acts. 


Based on this authority, the Secretary 
authorizes grantees receiving a CDBG– 
DR grant under the Appropriations Acts 
and prior or future appropriation acts 
for activities authorized under title I of 
the HCDA for a specific qualifying 
disaster(s) to use these funds 
interchangeably and without limitation 
for the same activities in MID areas 
resulting from a major disaster in prior 
or future appropriation acts, as long as 
the MID areas overlap and the activities 
address unmet needs of both disasters. 
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Grantees are reminded that expanding 
the eligible beneficiaries of activities in 
an action plan funded by any prior or 
future acts to include those impacted by 
the specific qualifying disaster(s) in this 
notice requires the submission of a 
substantial action plan amendment in 
accordance with section III.C.6 of the 
Consolidated Notice. Additionally, all 
waivers and alternative requirements 
associated with a CDBG–DR grant apply 
to the use of the funds provided by that 
grant, regardless of which disaster the 
funded activity will address. 


For example, if a grantee is receiving 
funds under this notice for a disaster 
occurring in 2022 and the MID areas for 
the 2022 disaster overlap with the MID 
areas for a disaster that occurred in 
2017, the grantee may choose to use the 
funds allocated under this notice to 
address unmet needs of both the 2017 
disaster and the 2022 disaster. In doing 
so, the grantee must follow the rules and 
requirements outlined in this notice. 
However, if the grantee chooses to use 
its CDBG–DR grant awarded due to a 
disaster that occurred in 2017 to address 
unmet needs of both that disaster and 
the 2022 disaster, the grantee must 
follow the rules and requirements 
outlined in the Federal Register notices 
applicable to its CDBG–DR grant for 
2017 disasters. 


IV.A.4. Assistance to utilities. The 
Appropriations Acts provide that funds 
‘‘may be used by a grantee to assist 
utilities as part of a disaster-related 
eligible activity under section 105(a) of 
the Housing and Community 
Development Act of 1974 (42 U.S.C. 
5305(a)).’’ 


Accordingly, paragraph III.G.3 of the 
Consolidated Notice does not apply to 
funds under the Appropriations Acts, 
and HUD is adding a modified 
alternative requirement that applies in 
lieu of paragraph III.G.3. 


While it is possible that not every 
CDBG–DR assisted utility will serve 
predominantly low- and moderate- 
income (LMI) populations, HUD 
recognizes that LMI populations would 
benefit especially from the increased 
resilience and recovery of private 
utilities. HUD also recognizes that 
privately-owned, for-profit utilities have 
a means of obtaining private investment 
or otherwise recapturing costs from 
ratepayers. Therefore, HUD’s alternative 
requirement below includes basic 
safeguards that HUD has determined are 
necessary to ensure that costs comply 
with the certification to give maximum 
feasible priority to activities that benefit 
LMI persons and that costs are 
necessary and reasonable and do not 
duplicate other financial assistance. The 
modified alternative requirement also 


makes clear that assistance to utilities is 
subject to all other requirements that 
apply to the use of funds, consistent 
with the requirement in the 
Appropriations Acts that funds must be 
for an ‘‘eligible activity under section 
105(a).’’ If a grantee needs to submit a 
substantial amendment to add any 
activity based on these new alternative 
requirements, they must follow section 
III.C.6.a in the Consolidated Notice. 


For grants made in response to 2022 
disasters under the Appropriations Acts, 
the following alternative requirement 
applies: 


A grantee may assist private for-profit, 
non-profit, or publicly owned utilities 
as part of disaster-related activities that 
are eligible under section 105(a) of the 
HCDA, or otherwise made eligible 
through a waiver or alternative 
requirement, provided that the grantee 
complies with the following: 


1. The funded activity must comply 
with applicable CDBG–DR 
requirements, including the 
requirements that the assisted activity 
will meet a national objective, the 
activity will address an unmet recovery 
need or a risk identified in the grantee’s 
mitigation needs assessment, and if the 
assistance is provided to a for-profit 
entity for an economic development 
project under section 105(a)(17), the 
grantee must first comply with the 
underwriting requirements in section 
II.D.6 of the Consolidated Notice. 


2. Each grantee must carry out the 
grant consistent with the grantee’s 
certification that ‘‘With respect to 
activities expected to be assisted with 
CDBG–DR funds, the action plan has 
been developed so as to give the 
maximum feasible priority to activities 
that will benefit low- and moderate- 
income families.’’ 


To fortify compliance with the 
existing certification, if the grantee 
carries out activities that assist 
privately-owned, for-profit utilities, the 
grantee must prioritize assistance to for- 
profit utilities that will benefit areas 
where at least 51 percent of the 
residents are LMI persons and 
demonstrate how assisting the private, 
for-profit utility will benefit those areas. 


3. The grantee must determine that 
the costs of the activity to assist a utility 
are necessary and reasonable and that 
they do not duplicate other financial 
assistance. To fortify these requirements 
and achieve a targeted use of funds and 
to safeguard against the potential over- 
subsidization when assistance is used to 
carry out activities that benefit private, 
for-profit utilities, the grantee must 
document that the level of assistance 
provided to a private, for-profit utility 
addresses only the actual identified 


needs of the utility. Additionally, the 
grantee must establish policies and 
procedures to ensure that the CDBG–DR 
funds that assist private, for-profit 
utilities reflect the actual identified 
financing needs of the assisted 
businesses by establishing a mix of 
financing terms (loan, forgivable loan, 
and/or grant) for each assisted private, 
for-profit utility, based on the business’s 
financial capacity, in order to ensure 
that assistance is based on actual 
identified need. 


IV.B. Clarifications to the Consolidated 
Notice 


IV.B.1. Reimbursement Requirements 
for Grants Under the Appropriations 
Acts. This section sets out requirements 
for 2022 disasters under the 
Appropriations Acts. In paragraph 
III.F.5 of the Consolidated Notice, HUD 
permits grantees to charge to grants the 
pre-award and pre-application costs of 
homeowners, renters, businesses, and 
other qualifying entities for eligible 
costs these applicants have incurred in 
response to an eligible disaster covered 
under a grantee’s applicable Allocation 
Announcement Notice. In addition to 
other requirements, paragraph III.F.5 
stipulates that grantees may charge the 
eligible pre-application costs to the 
grant only if (1) the person or private 
entity incurred the expenses within one 
year after the applicability date of the 
grantee’s Allocation Announcement 
Notice (or within one year after the date 
of the disaster, whichever is later); and 
(2) the person or entity pays for the cost 
before the date on which the person or 
entity applies for CDBG–DR assistance. 


Congress may enact multiple 
supplemental appropriations of CDBG– 
DR funds for disasters occurring in the 
same year and HUD may then publish 
multiple notices announcing CDBG–DR 
grants for the same disaster. For 
example, HUD announced CDBG–DR 
grants for disasters occurring in 2022 in 
this notice. If Congress appropriates 
additional funds for 2022 disasters in a 
future appropriations act, grantees may 
find it difficult to track expenses 
incurred within one year after the 
applicability date of this notice and 
another Allocation Announcement 
Notice, given that funds for disasters 
occurring in 2022 would be announced 
in different notices. To avoid confusion 
and to apply a uniform time frame to 
reimbursement of all pre-application 
costs for 2022 disasters, the requirement 
in III.F.5.(1) in the Consolidated Notice 
that states, ‘‘The person or private entity 
incurred the expenses within one year 
after the applicability date of the 
grantee’s Allocation Announcement 
Notice (or within one year after the date 
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of the disaster, whichever is later)’’ shall 
not apply, and instead, grantees shall 
comply with the following alternative to 
that requirement in III.F.5.(1): ‘‘The 
person or private entity incurred the 
expenses within one year after the 
applicability date of the notice that 
announced the initial allocation of 
CDBG–DR funds (or within one year 
after the date of the disaster, whichever 
is later).’’ For grantees receiving an 
allocation for a 2022 disaster, the notice 
that announced the initial allocation of 
CDBG–DR funds is this notice. 


IV.B.2. Clarification of the green and 
resilient building standard. Paragraph 
II.B.2.a. of the Consolidated Notice 
requires that all covered construction 
(new construction, reconstruction, and 
rehabilitation) that is assisted with 
CDBG–DR funds meet an industry- 
recognized standard that has achieved 
certain certifications described in the 
notice. HUD updated its building 
standards to support the adoption and 
enforcement of modern and resilient 
codes for grants subject to the Federal 
Register notices published on February 
3, 2022, at 87 FR 6364; May 24, 2022 at 
87 FR 31636; January 18, 2023, at 88 FR 
3198; and this notice (including 
requirements identified as the 
‘‘Consolidated Notice’’ incorporated by 
each of these notices as an Appendix B). 
During this update, HUD inadvertently 
omitted a standard. 


Accordingly, HUD clarifies that 
paragraph II.B.2.a. in the ‘‘Consolidated 
Notice ’’ (as defined in the previous 
sentence) allows a grantee to use either 
the ICC–700 National Green Building 
Standard (NGBS) Green or NGBS 
Green+ Resilience standard, among 
other industry-recognized standards. 
For grants made in response to disasters 
occurring in 2020, 2021, and 2022, this 
notice replaces paragraph II.B.2.a. in the 
Appendix B Consolidated Notice 
attached to this notice and to the 
document titled ‘‘Consolidated Notice’’ 
in Appendix B to each of the Federal 
Register notices published on February 
3, 2022, at 87 FR 6364; May 24, 2022 at 
87 FR 31636; January 18, 2023, at 88 FR 
3198; and this notice. In lieu of the text 
originally published in paragraph 
II.B.2.a. of those appendices (which is 
hereby replaced), the following 
alternative requirement applies: 


II.B.2.a. Green and resilient building 
standard for new construction and 
reconstruction of housing. Grantees 
must meet the Green and Resilient 
Building Standard, as defined in this 
subparagraph, for: (i) all new 
construction and reconstruction (i.e., 
demolishing a housing unit and 
rebuilding it on the same lot in 
substantially the same manner) of 


residential buildings and (ii) all 
rehabilitation activities of substantially 
damaged residential buildings, 
including changes to structural elements 
such as flooring systems, columns, or 
load-bearing interior or exterior walls. 


The Green and Resilient Building 
Standard requires that all construction 
covered by the paragraph above and 
assisted with CDBG–DR funds meet an 
industry-recognized standard that has 
achieved certification under (i) 
Enterprise Green Communities; (ii) 
LEED (New Construction, Homes, 
Midrise, Existing Buildings Operations 
and Maintenance, or Neighborhood 
Development); (iii) ICC–700 National 
Green Building Standard (NGBS) Green 
or NGBS Green+ Resilience; (iv) Living 
Building Challenge; or (v) any other 
equivalent comprehensive green 
building program acceptable to HUD. 


IV.B.3. Clarification of the Use of 
‘‘Uncapped’’ Income Limits. The 
Quality Housing and Work 
Responsibility Act of 1998 (Title V of 
Pub. L. 105–276) enacted a provision 
that directs the Department to grant 
exceptions to at least 10 jurisdictions 
that are currently ‘‘capped’ under HUD’s 
low and moderate-income limits. Under 
this exception, several CDBG 
entitlement grantees may use 
‘‘uncapped’’ income limits that reflect 
80 percent of the actual median income 
for the area. Each year, HUD publishes 
guidance on its website identifying 
which grantees may use uncapped 
limits. 


Accordingly, HUD clarifies that, the 
annual uncapped income limits 
published by HUD applies to CDBG–DR 
funded activities in jurisdictions 
covered by the uncapped limits, 
including jurisdictions that receive 
disaster recovery funds from a state 
CDBG–DR grantee. This alternative 
requirement applies to grants made in 
response to disasters occurring in 2020, 
2021, and 2022 that are subject to 
Federal Register notices published on 
February 3, 2022, at 87 FR 6364; May 
24, 2022 at 87 FR 31636; January 18, 
2023, at 88 FR 3198; and this notice 
(including requirements identified as a 
‘‘Consolidated Notice’’ incorporated by 
each of these notices as an Appendix B). 


V. Duration of Funding 
The Appropriations Acts make the 


funds available for obligation by HUD 
until expended. HUD waives the 
provisions at 24 CFR 570.494 and 24 
CFR 570.902 regarding timely 
distribution and expenditure of funds 
and establishes an alternative 
requirement providing that each grantee 
must expend 100 percent of its 
allocation within six years of the date 


HUD signs the grant agreement. HUD 
may extend the time period in this 
alternative requirement and associated 
grant period of performance 
administratively, if good cause for such 
an extension exists at that time, as 
requested by the grantee, and approved 
by HUD. When the period of 
performance has ended, HUD will close 
out the grant and any remaining funds 
not expended by the grantee on 
appropriate programmatic purposes will 
be recaptured by HUD. 


VI. Assistance Listing Numbers 
(Formerly Known as the CFDA 
Number) 


The Assistance Listing Numbers 
(formerly known as the Catalog of 
Federal Domestic Assistance numbers) 
for the disaster recovery grants under 
this notice are as follows: 14.218; 
14.228. 


VII. Finding of No Significant Impact 
A Finding of No Significant Impact 


(FONSI) with respect to the 
environment has been made in 
accordance with HUD regulations at 24 
CFR part 50, which implement section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). The FONSI is available 
online on HUD’s CDBG–DR website at 
https://www.hud.gov/program_offices/ 
comm_planning/cdbg-dr. Due to 
security measures at the HUD 
Headquarters building, an advance 
appointment to review the docket file 
must be scheduled by calling the 
Regulations Division at 202–708–3055 
(this is not a toll-free number). HUD 
welcomes and is prepared to receive 
calls from individuals who are deaf or 
hard of hearing, as well as individuals 
with speech or communication 
disabilities. To learn more about how to 
make an accessible telephone call, 
please visit https://www.fcc.gov/ 
consumers/guides/telecommunications- 
relay-service-trs. 


Adrianne Todman, 
Deputy Secretary. 


Appendix A 


Allocation of CDBG–DR Funds to Most 
Impacted and Distressed Areas Due to 
Presidentially Declared Disasters Occurring 
in 2022 


Background 
The Continuing Appropriation Act, 2023 


(Pub. L. 117–180, Division A) (approved 
September 30, 2022) appropriated $2 billion 
in CDBG-Disaster Recovery (CDBG–DR) 
funds for ‘‘major disasters that occurred in 
2021 or 2022’’ and the Department of 
Housing and Urban Development 
Appropriations Act, 2023 (Pub. L. 117–328, 
Division L, Title II) (approved on December 
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29, 2022) appropriated $3 billion of CDBG– 
DR for disasters ‘‘that occurred in 2022 or 
later until such funds are fully allocated’’. 
Both laws instruct HUD that the funds are 
‘‘for the same purposes and under the same 
terms and conditions as funds appropriated 
under such heading in title VIII of the 
Disaster Relief Supplemental Appropriations 
Act, 2022 (division B of Pub. L. 117–43)’’. 


The statutory text related to the allocation 
in Public Law 117–43 is as follows: 


‘‘. . . for necessary expenses for activities 
authorized under title I of the Housing and 
Community Development Act of 1974 (42 
U.S.C. 5301 et seq.) related to disaster relief, 
long-term recovery, restoration of 
infrastructure and housing, economic 
revitalization, and mitigation, in the most 
impacted and distressed areas resulting from 
a major disaster. . . . Provided, That amounts 
made available under this heading in this Act 
shall be awarded directly to the State, unit 
of general local government, or Indian tribe 
(as such term is defined in section 102 of the 
Housing and Community Development Act of 
1974 (42 U.S.C. 5302)) at the discretion of the 
Secretary: Provided further, That the 
Secretary shall allocate, using the best 
available data, an amount equal to the total 
estimate for unmet needs for qualifying 
disasters under this heading in this Act: 
Provided further, That any final allocation for 
the total estimate for unmet need made 
available under the preceding proviso shall 
include an additional amount of 15 percent 
of such estimate for additional mitigation: ’’ 


This methodology applies to allocations for 
disasters occurring on or after January 1, 
2022 and had been declared major disasters 
as of October 30, 2022. It reflects the 
$553,371,000 remaining from the $2 billion 
appropriated under Public Law 117–180 
($1.44 billion had been provided for 2021 
disasters in an earlier allocation) and 
$2,837,849,000 under Public Law 117–328. 


Most Impacted and Distressed Areas 
As with prior CDBG–DR appropriations, 


HUD is not obligated to allocate funds for all 
major disasters occurring in the statutory 
timeframes. HUD is directed to use the funds 
‘‘in the most impacted and distressed areas.’’ 
HUD has implemented this directive by 
limiting CDBG–DR formula allocations to 
grantees with major disasters that meet these 
standards: 


(1) Individual and Households Program 
(IHP) designation. HUD has limited 
allocations to those disasters where the 
Federal Emergency Management Agency 
(FEMA) had determined the damage was 
sufficient to declare the disaster as eligible to 
receive IHP funding. 


(2) Concentrated damage. HUD has limited 
its estimate of serious unmet housing need to 
counties and/or counties with zip codes with 
high levels of damage, collectively referred to 
as ‘‘most impacted areas.’’ For this allocation, 
HUD is defining most impacted areas as 
either most impacted counties—counties 
exceeding $10 million in serious unmet 
housing needs—and most impacted Zip 
Codes—Zip Codes with $2 million or more 
of serious unmet housing needs. The 
calculation of serious unmet housing needs 
is described below. 


For disasters that meet the most impacted 
threshold described above, the unmet need 
allocations are based on the following factors 
summed together: 


(1) Repair estimates for seriously damaged 
owner-occupied units without insurance 
(with some exceptions) in most impacted 
areas after FEMA and Small Business 
Administration (SBA) repair grants or loans; 


(2) Repair estimates for seriously damaged 
rental units occupied by very low-income 
renters in most impacted areas; 


(3) Repair and content loss estimates for 
small businesses with serious damage denied 
by SBA; and 


(4) The estimated local cost share for 
Public Assistance Category C to G projects. 


Methods for Estimating Serious Unmet 
Needs for Housing 


The data HUD uses to calculate unmet 
needs for 2022 qualifying disasters come 
from the FEMA IHP data on housing-unit 
damage as of January 10, 2023, and reflect 
disasters occurring in 2022 and declared on 
or before October 30, 2022. 


The core data on housing damage for both 
the unmet housing needs calculation and the 
concentrated damage are based on home 
inspection data for FEMA’s IHP and SBA’s 
disaster loan program. HUD calculates 
‘‘unmet housing needs’’ as the number of 
housing units with unmet needs times the 
estimated cost to repair those units less 
repair funds estimated to be provided by 
FEMA and SBA. 


Each of the FEMA IHP inspected owner 
units are categorized by HUD into one of five 
categories: 


• Minor-Low: Less than $3,000 of FEMA 
inspected real property damage. 


• Minor-High: $3,000 to $7,999 of FEMA 
inspected real property damage. 


• Major-Low: $8,000 to $14,999 of FEMA 
inspected real property damage and/or 1 to 
3.9 feet of flooding on the first floor. 


• Major-High: $15,000 to $28,800 of FEMA 
inspected real property damage and/or 4 to 
5.9 feet of flooding on the first floor. 


• Severe: Greater than $28,800 of FEMA 
inspected real property damage or 
determined destroyed and/or six or more feet 
of flooding on the first floor. 


When owner-occupied properties also have 
a personal property inspection or only have 
a personal property inspection, HUD reviews 
the personal property damage amounts such 
that if the personal property damage places 
the home into a higher need category over the 
real property assessment, the personal 
property amount is used. The personal 
property-based need categories for owner- 
occupied units are defined as follows: 


• Minor-Low: Less than $2,500 of FEMA 
inspected personal property damage. 


• Minor-High: $2,500 to $3,499 of FEMA 
inspected personal property damage. 


• Major-Low: $3,500 to $4,999 of FEMA 
inspected personal property damage or 1 to 
3.9 feet of flooding on the first floor. 


• Major-High: $5,000 to $9,000 of FEMA 
inspected personal property damage or 4 to 
5.9 feet of flooding on the first floor. 


• Severe: Greater than $9,000 of FEMA 
inspected personal property damage or 
determined destroyed and/or 6 or more feet 
of flooding on the first floor. 


To meet the statutory requirement of ‘‘most 
impacted’’ in this legislative language, homes 
are determined to have a high level of 
damage if they have damage of ‘‘major-low’’ 
or higher. That is, they have a FEMA 
inspected real property damage of $8,000 or 
above, personal property damage $3,500 or 
above, or flooding 1 foot or above on the first 
floor. 


Furthermore, a homeowner with flooding 
outside the one percent risk flood hazard area 
is determined to have unmet needs if they 
reported damage and no flood insurance to 
cover that damage. For homeowners inside 
the one percent risk flood hazard area, 
homeowners without flood insurance with 
flood damage below the greater of national 
median or 120 percent of Area Median 
Income are determined to have unmet needs. 
For non-flood damage, homeowners without 
hazard insurance with incomes below the 
greater of national median or 120 percent of 
Area Median Income are included as having 
unmet needs. The unmet need categories for 
these types of homeowners are defined as 
above for real and personal property damage. 


FEMA IHP does not inspect rental units for 
real property damage so personal property 
damage is used as a proxy for unit damage. 
Each of the FEMA-inspected renter units are 
categorized by HUD into one of five 
categories: 


• Minor-Low: Less than $1,000 of FEMA 
inspected personal property damage. 


• Minor-High: $1,000 to $1,999 of FEMA 
inspected personal property damage or 
determination of ‘‘Moderate’’ damage by the 
FEMA inspector. 


• Major-Low: $2,000 to $3,499 of FEMA 
inspected personal property damage or 1 to 
3.9 feet of flooding on the first floor or 
determination of ‘‘Major’’ damage by the 
FEMA inspector. 


• Major-High: $3,500 to $7,500 of FEMA 
inspected personal property damage or 4 to 
5.9 feet of flooding on the first floor. 


• Severe: Greater than $7,500 of FEMA 
inspected personal property damage or 
determined destroyed and/or 6 or more feet 
of flooding on the first floor or determination 
of ‘‘Destroyed’’ by the FEMA inspector. 


To meet the statutory requirement of ‘‘most 
impacted’’ for rental properties, homes are 
determined to have a high level of damage if 
they have damage of ‘‘major-low’’ or higher. 
That is, they have a FEMA personal property 
damage assessment of $2,000 or greater or 
flooding 1 foot or above on the first floor. 


Furthermore, landlords are presumed to 
have adequate insurance coverage unless the 
unit is occupied by a renter with income less 
than the greater of the Federal poverty level 
or 50 percent of the area median income. 
Units occupied by a tenant with income less 
than the greater of the poverty level or 50 
percent of the area median income are used 
to calculate likely unmet needs for affordable 
rental housing. 


The average cost to fully repair a home for 
a specific disaster to code within each of the 
damage categories noted above is calculated 
using the median real property damage repair 
costs determined by the SBA for its disaster 
loan program based on a match comparing 
FEMA and SBA inspections by each of the 
FEMA damage categories described above. 
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If there is a match of 20 or more SBA 
inspections to FEMA inspections for any 
damage category, the median damage 
estimate for the SBA properties is used less 
the estimated average FEMA IHP repair grant 
and average SBA disaster loan grant weighted 
on take-up rates, which are generally high for 


IHP and low and for SBA. Except that no 
matched multiplier can be less than the 25th 
percentile for all IHP eligible disasters 
combined in eligible disaster years at the 
time of the allocation calculation or more 
than the 75th percentile for all IHP eligible 


disasters combined with data available as of 
the allocation. 


If there is a match of fewer than 20 SBA 
inspections to FEMA inspections within 
individual damage categories, these 
multipliers are used which are based on the 
2020 and 2021 disaster years: 


Multipliers by disaster type 


Disaster type Major-low Major-high Severe 


Dam/Levee Break ........................................................................................................................ $33,007 $47,078 $47,078 
Earthquake ................................................................................................................................... 27,141 33,714 134,503 
Fire ............................................................................................................................................... 22,971 82,582 134,503 
Flood ............................................................................................................................................ 47,074 57,856 64,513 
Hurricane ..................................................................................................................................... 36,800 45,952 45,952 
Severe Ice Storm ......................................................................................................................... 33,528 33,714 36,592 
Severe Storm(s) ........................................................................................................................... 22,971 37,299 37,299 
Tornado ........................................................................................................................................ 52,961 82,582 134,503 


A separate multiplier is applied to mobile 
homes for all disaster types. Where there are 
fewer than 20 mobile homes for a match for 
a disaster, the mobile home multipliers are 
$49,571 for major-low, $60,189 for major- 
high, and $67,594 for severe. If there are 20 
or more matches for a specific disaster’s 
mobile homes, that specific disaster 
multiplier is used. 


Methods for Estimating Serious Unmet 
Economic Revitalization Needs 


Based on SBA disaster loans to businesses 
using data for 2022 disasters from as of 
January 4, 2023, HUD calculates the median 
real estate and content loss by the following 
damage categories for each disaster: 
• Category 1: real estate + content loss = 


below $12,000 
• Category 2: real estate + content loss = 


$12,000–$29,999 
• Category 3: real estate + content loss = 


$30,000–$64,999 
• Category 4: real estate + content loss = 


$65,000–$149,999 
• Category 5: real estate + content loss = 


$150,000 and above 
For properties with real estate and content 


loss of $30,000 or more, HUD calculates the 
estimated amount of unmet needs for small 
businesses by multiplying the median 
damage estimates for the categories above by 
the number of small businesses denied an 
SBA loan, including those denied a loan 
prior to inspection due to inadequate credit 
or income (or a decision had not been made), 
under the assumption that damage among 
those denied at pre-inspection have the same 
distribution of damage as those denied after 
inspection. 


Methods for Estimating Unmet 
Infrastructure Needs 


To calculate 2022 unmet needs for 
infrastructure projects, HUD received FEMA 
cost estimates on January 10, 2023, of the 
expected local cost share to repair the 
permanent public infrastructure (Categories C 
to G) to their pre-storm condition. 


Allocation Calculation 
Once eligible entities are identified using 


the above criteria, the allocation to 
individual grantees represents their 


proportional share of the estimated unmet 
needs. For the formula allocation, HUD 
calculates total unmet recovery needs for 
eligible disasters as the aggregate of: 


• Serious unmet housing needs in most 
impacted and distressed areas; 


• Serious unmet business needs; and 
• Unmet infrastructure need. 
Mitigation is calculated as 15 percent of 


the unmet need calculation, and then 
rounded to the nearest $1,000. 


Sub-Disaster Allocations for Local 
Governments 


Sub-allocations to local governments are 
made from this disaster level allocation. Each 
disaster that has allocations to local 
governments has a slightly different 
methodology reflecting best available data for 
that disaster at the local level and program 
administration considerations. 


• DR4665–MO. This disaster is 
concentrated in two entitlement areas. Local 
data from this July 2022 disaster allows for 
consideration of housing, business, and 
infrastructure data for all impacted counties. 
St. Louis County has the greatest serious 
housing damage for a most impacted and 
distressed area designation while St. Louis 
City has the greatest concentration of public 
assistance category C to G match 
requirements in excess of $10 million for a 
Most Impacted and Distressed area 
designation. 


• DR4657 & DR4670–OK. These two 
Oklahoma major disaster declarations were 
for the same event, DR 4657 received an IHP 
designation for several counties in Oklahoma 
and DR 4670 a Public Assistance designation 
for Muscogee (Creek). This disaster was made 
eligible based on a concentration of damage 
in a zip code. To ease program 
administration the Most Impacted and 
Distressed Areas are defined as both 
Okmulgee County and Muscogee (Creek) 
Oklahoma Tribal Statistical Area (OTSA). 
These areas overlap and HUD has identified 
both as most impacted and distressed areas 
for purposes of this allocation. 


• DR 4673–FL. Hurricane Ian has led to the 
designation of 18 Most Impacted Counties 
and 1 Most Impacted Zip Code. Within those 
areas are dozens of affected regular CDBG 
entitlement areas. There are four counties, 


however, that are entitlement counties under 
the regular CDBG Urban County program 
and, when their need is combined with the 
6 city entitlement cities within them, each 
have more than $100 million in serious 
unmet housing needs, which is a natural 
break in the distribution from the other 
CDBG program entitlement communities. 
With administrative costs capped at 5 
percent, larger grants offer more program 
efficiencies, HUD is allocating directly to the 
most seriously impacted counties to serve 
their entire county (including all cities 
within them) and the state to serve the areas 
for the other counties where funds are not 
directly allocated. 


Appendix B—The Consolidated Notice 


CDBG–DR Consolidated Notice Waivers and 
Alternative Requirements 


Table of Contents 
I. Waivers and Alternative Requirements 
II. Eligible Activities 


A. Clarification of Disaster-Related 
Activities 


B. Housing and Related Floodplain Issues 
C. Infrastructure (Public Facilities, Public 


Improvements) 
D. Economic Revitalization 


III. Grant Administration 
A. Pre-Award Evaluation of Management 


and Oversight of Funds 
B. Administration, Planning, and Financial 


Management 
C. Action Plan for Disaster Recovery 


Waiver and Alternative Requirement 
D. Citizen Participation Requirements 
E. Program Income 
F. Other General Waivers and Alternative 


Requirements 
G. Ineligible Activities in CDBG–DR 


IV. Other Program Requirements 
A. Duplication of Benefits 
B. Procurement 
C. Use of the ‘‘Upper Quartile’’ or 


‘‘Exception Criteria’’ 
D. Environmental Requirements 
E. Flood Insurance Requirements 
F. URA, Section 104(d) and Related CDBG 


Program Requirements 
V. Performance Reviews 


A. Timely Distribution and Expenditure of 
Funds 
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B. HUD’s Review of Continuing Capacity 
C. Grantee Reporting Requirements in the 


DRGR System 


I. Waivers and Alternative Requirements 
CDBG–DR grantees that are subject to this 


Consolidated Notice, as indicated in each 
Federal Register notice that announces 
allocations of the appropriated CDBG–DR 
funds (‘‘Allocation Announcement Notice’’), 
must comply with all waivers and alternative 
requirements in the Consolidated Notice, 
unless expressly made inapplicable (e.g., a 
waiver that applies to states only does not 
apply to units of general local governments 
and Indian tribes). Except as described in 
applicable waivers and alternative 
requirements, the statutory and regulatory 
provisions governing the CDBG program (and 
for Indian tribes, the Indian CDBG program) 
shall apply to grantees receiving a CDBG–DR 
allocation. Statutory provisions (title I of the 
HCDA) that apply to all grantees can be 
found at 42 U.S.C. 5301 et seq. and regulatory 
requirements, which differ for each type of 
grantee, are described in each of the three 
paragraphs below. 


Except as modified, the State CDBG 
program rules shall apply to state grantees 
receiving a CDBG–DR allocation. Applicable 
State CDBG program regulations are found at 
24 CFR part 570, subpart I. For insular areas, 
HUD waives the provisions of 24 CFR part 
570, subpart F and imposes the following 
alternative requirement: Insular areas shall 
administer their CDBG–DR allocations in 
accordance with the regulatory and statutory 
provisions governing the State CDBG 
program, as modified by the Consolidated 
Notice. 


Except as modified, statutory and 
regulatory provisions governing the 
Entitlement CDBG Program shall apply to 
unit of general local government grantees 
(often referred to as local government 
grantees in appropriations acts). Applicable 
Entitlement CDBG Program regulations are 
found at 24 CFR part 570, as described in 
570.1(a). 


Except as modified, CDBG–DR grants made 
by HUD to Indian tribes shall be subject to 
the statutory provisions in title I of the HCDA 
that apply to Indian tribes and the 
regulations in 24 CFR part 1003 governing 
the Indian CDBG program, except those 
requirements in part 1003 related to the 
funding application and selection process. 


References to the action plan in the above 
regulations shall refer to the action plan 
required by the Consolidated Notice and not 
to the consolidated plan action plan required 
by 24 CFR part 91. All references pertaining 
to timelines and/or deadlines are in terms of 
calendar days unless otherwise noted. 


II. Eligible Activities 


II.A. Clarification of Disaster-Related 
Activities 


CDBG–DR funds are provided for necessary 
expenses for activities authorized under title 
I of the HCDA related to disaster relief, long- 
term recovery, restoration of infrastructure 
and housing, economic revitalization, and 
mitigation of risk associated with activities 
carried out for these purposes, in the ‘‘most 
impacted and distressed’’ areas (identified by 


HUD or the grantee) resulting from a major 
disaster. All CDBG–DR funded activities 
must address an impact of the disaster for 
which funding was allocated. Accordingly, 
each activity must: (1) address a direct or 
indirect impact from the disaster in a most 
impacted and distressed area; (2) be a CDBG- 
eligible activity (or be eligible under a waiver 
or alternative requirement); and (3) meet a 
national objective. When appropriations acts 
provide an additional allocation amount for 
mitigation of hazard risks that does not 
require a connection to the qualifying major 
disaster, requirements for the use of those 
funds will be included in the Allocation 
Announcement Notice. 


II.A.1. Documenting a Connection to the 
Disaster. Grantees must maintain records that 
document how each funded activity 
addresses a direct or indirect impact from the 
disaster. Grantees may do this by linking 
activities to a disaster recovery need that is 
described in the impact and unmet needs 
assessment in the action plan (requirements 
for the assessment are addressed in section 
III.C.1.a.). Sufficient documentation of 
physical loss must include damage or 
rebuilding estimates, insurance loss reports, 
images, or similar information that 
documents damage caused by the disaster. 
Sufficient documentation for non-physical 
disaster-related impacts must clearly show 
how the activity addresses the disaster 
impact, e.g., for economic development 
activities, data about job loss or businesses 
closing after the disaster or data showing 
how pre-disaster economic stressors were 
aggravated by the disaster; or for housing 
activities, a post-disaster housing analysis 
that describes the activities that are necessary 
to address the post-disaster housing needs. 


II.A.2. Resilience and hazard mitigation. 
The Consolidated Notice will help to 
improve long-term community resilience by 
requiring grantees to fully incorporate 
mitigation measures that will protect the 
public, including members of protected 
classes, vulnerable populations, and 
underserved communities, from the risks 
identified by the grantee among other 
vulnerabilities. This approach will better 
ensure the revitalization of the community 
long after the recovery projects are complete. 


Accordingly, HUD is adopting the 
following alternative requirement to section 
105(a): Grantees may carry out the activities 
described in section 105(a), as modified by 
waivers and alternative requirements, to the 
extent that the activities comply with the 
following: 


II.A.2.a. Alignment with mitigation plans. 
Grantees must ensure that the mitigation 
measures identified in their action plan will 
align with existing hazard mitigation plans 
submitted to the Federal Emergency 
Management Agency (FEMA) under section 
322 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5165) or other state, local, or tribal hazard 
mitigation plans. 


II.A.2.b. Mitigation measures. Grantees 
must incorporate mitigation measures when 
carrying out activities to construct, 
reconstruct, or rehabilitate residential or non- 
residential structures with CDBG–DR funds 
as part of activities eligible under 42 U.S.C. 


5305(a) (including activities authorized by 
waiver and alternative requirement). To meet 
this alternative requirement, grantees must 
demonstrate that they have incorporated 
mitigation measures into CDBG–DR activities 
as a construction standard to create 
communities that are more resilient to the 
impacts of recurring natural disasters and the 
impacts of climate change. When 
determining which mitigation measures to 
incorporate, grantees should design and 
construct structures to withstand existing 
and future climate impacts expected to occur 
over the service life of the project. 


II.A.2.c. Resilience performance metrics. 
Before carrying out CDBG–DR funded 
activities to construct, reconstruct, or 
rehabilitate residential or non-residential 
structures, the grantee must establish 
resilience performance metrics for the 
activity, including: (1) an estimate of the 
projected risk to the completed activity from 
natural hazards, including those hazards that 
are influenced by climate change (e.g., high 
winds destroying newly built homes), (2) 
identification of the mitigation measures that 
will address the projected risks (e.g., using 
building materials that are able to withstand 
high winds), and (3) an assessment of the 
benefit of the grantee’s measures through 
verifiable data (e.g., 10 newly built homes 
will withstand high winds up to 100 mph). 


II.A.3. Most impacted and distressed (MID) 
areas. Funds must be used for costs related 
to unmet needs in the MID areas resulting 
from qualifying disasters. HUD allocates 
funds using the best available data that cover 
the eligible affected areas and identifies MID 
areas. Grantees are required to use 80 percent 
of all CDBG–DR funds to benefit the HUD- 
identified MID areas. The HUD-identified 
MID areas and the minimum dollar amount 
that must be spent to benefit those areas will 
be identified for each grantee in the 
applicable Allocation Announcement Notice. 
If a grantee seeks to add other areas to the 
HUD-identified MID area, the grantee must 
contact its CPD Representative or CPD 
Specialist and submit the request with a data- 
driven analysis that illustrates the basis for 
designating the additional area as most 
impacted and distressed as a result of the 
qualifying disaster. 


Grantees may use up to five percent of the 
total grant award for grant administration. 
Therefore, HUD will include 80 percent of a 
grantee’s expenditures for grant 
administration in its determination that 80 
percent of the total award has benefited the 
HUD-identified MID area. Expenditures for 
planning activities may also be counted 
towards the HUD-identified MID area 
requirement, if the grantee describes in its 
action plan how those planning activities 
benefit those areas. 


HUD may identify an entire jurisdiction or 
a ZIP code as a MID area. If HUD designates 
a ZIP code as a MID area for the purposes of 
allocating funds, the grantee may expand 
program operations to the whole county or 
counties that overlap with the HUD 
designated ZIP code. A grantee must indicate 
the decision to expand eligibility to the 
whole county or counties in its action plan. 


Grantees must determine where to use the 
remaining amount of the CDBG–DR grant, but 
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that portion of the allocation may only be 
used to address unmet needs and that benefit 
those areas that the grantee determines are 
most impacted and distressed (‘‘grantee- 
identified MID areas’’) within areas that 
received a presidential major disaster 
declaration identified by the disaster 
numbers listed in the applicable Allocation 
Announcement Notice. The grantee must use 
quantifiable and verifiable data in its 
analysis, as referenced in its action plan, to 
identify the MID areas where it will use the 
remaining amount of CDBG–DR funds. 


Grantee expenditures for eligible unmet 
needs outside of the HUD-identified or 
grantee-identified MID areas are allowable, 
provided that the grantee can demonstrate 
how the expenditure of CDBG–DR funds 
outside of the MID areas will address unmet 
needs identified within the HUD-identified 
or grantee-identified MID area (e.g., upstream 
water retention projects to reduce 
downstream flooding in the HUD-identified 
MID area). 


II.B. Housing Activities and Related 
Floodplain Issues 


Grantees may use CDBG–DR funds for 
activities that may include, but are not 
limited to, new construction, reconstruction, 
and rehabilitation of single-family or 
multifamily housing, homeownership 
assistance, buyouts, and rental assistance. 
The broadening of eligible CDBG–DR 
activities related to housing under the HCDA 
is necessary following major disasters in 
which housing, including large numbers of 
affordable housing units, have been damaged 
or destroyed. The following waivers and 
alternative requirements will assist grantees 
in addressing the full range of unmet housing 
needs arising from a disaster. 


II.B.1. New housing construction waiver 
and alternative requirement. 42 U.S.C. 
5305(a) and 24 CFR 570.207(b)(3) are waived 
to the extent necessary to permit new 
housing construction, subject to the 
following alternative requirement. When a 
CDBG–DR grantee carries out a new housing 
construction activity, 24 CFR 570.202 shall 
apply and shall be read to extend to new 
construction in addition to rehabilitation 
assistance. Private individuals and entities 
must remain compliant with federal 
accessibility requirements as well as with the 
applicable site selection requirements of 24 
CFR 1.4(b)(3) and 8.4(b)(5). 


II.B.2. Construction standards for new 
construction, reconstruction, and 
rehabilitation. HUD is adopting an 
alternative requirement to require grantees to 
adhere to the applicable construction 
standards in II.B.2.a. through II.B.2.d. when 
carrying out activities to construct, 
reconstruct, or rehabilitate residential 
structures with CDBG–DR funds as part of 
activities eligible under 42 U.S.C. 5305(a) 
(including activities authorized by waiver 
and alternative requirement). For purposes of 
the Consolidated Notice, the terms 
‘‘substantial damage’’ and ‘‘substantial 
improvement’’ shall be as defined in 44 CFR 
59.1 unless otherwise noted. 


II.B.2.a. Green and resilient building 
standard for new construction and 
reconstruction of housing. Grantees must 


meet the Green and Resilient Building 
Standard, as defined in this subparagraph, 
for: (i) all new construction and 
reconstruction (i.e., demolishing a housing 
unit and rebuilding it on the same lot in 
substantially the same manner) of residential 
buildings and (ii) all rehabilitation activities 
of substantially damaged residential 
buildings, including changes to structural 
elements such as flooring systems, columns, 
or load-bearing interior or exterior walls. 


The Green and Resilient Building Standard 
requires that all construction covered by the 
paragraph above and assisted with CDBG–DR 
funds meet an industry-recognized standard 
that has achieved certification under (i) 
Enterprise Green Communities; (ii) LEED 
(New Construction, Homes, Midrise, Existing 
Buildings Operations and Maintenance, or 
Neighborhood Development); (iii) ICC–700 
National Green Building Standard Green+ 
Resilience; (iv) Living Building Challenge; or 
(v) any other equivalent comprehensive green 
building program acceptable to HUD. 
Additionally, all such covered construction 
must achieve a minimum energy efficiency 
standard, such as (i) ENERGY STAR 
(Certified Homes or Multifamily High-Rise); 
(ii) DOE Zero Energy Ready Home; (iii) 
EarthCraft House, EarthCraft Multifamily; (iv) 
Passive House Institute Passive Building or 
EnerPHit certification from the Passive House 
Institute US (PHIUS), International Passive 
House Association; (v) Greenpoint Rated 
New Home, Greenpoint Rated Existing Home 
(Whole House or Whole Building label); (vi) 
Earth Advantage New Homes; or (vii) any 
other equivalent energy efficiency standard 
acceptable to HUD. Grantees must identify, 
in each project file, which of these Green and 
Resilient Building Standards will be used for 
any building subject to this paragraph. 
However, grantees are not required to use the 
same standards for each project or building. 


II.B.2.b. Standards for rehabilitation of 
nonsubstantially damaged residential 
buildings. For rehabilitation other than the 
rehabilitation of substantially damaged 
residential buildings described in section 
II.B.2.a. above, grantees must follow the 
guidelines specified in the HUD CPD Green 
Building Retrofit Checklist. 


Grantees must apply these guidelines to 
the extent applicable for the rehabilitation 
work undertaken, for example, the use of 
mold resistant products when replacing 
surfaces such as drywall. Products and 
appliances replaced as part of the 
rehabilitation work, must be ENERGY STAR- 
labeled, WaterSense-labeled, or Federal 
Energy Management Program (FEMP)- 
designated products or appliances. 


II.B.2.c. Elevation standards for new 
construction, reconstruction, and 
rehabilitation of substantial damage, or 
rehabilitation resulting in substantial 
improvements. The following elevation 
standards apply to new construction, 
rehabilitation of substantial damage, or 
rehabilitation resulting in substantial 
improvement of residential structures located 
in an area delineated as a special flood 
hazard area or equivalent in FEMA’s data 
sources. 24 CFR 55.2(b)(1) provides 
additional information on data sources, 
which apply to all floodplain designations. 


All structures, defined at 44 CFR 59.1, 
designed principally for residential use, and 
located in the one percent annual chance (or 
100-year) floodplain, that receive assistance 
for new construction, reconstruction, 
rehabilitation of substantial damage, or 
rehabilitation that results in substantial 
improvement, as defined at 24 CFR 
55.2(b)(10), must be elevated with the lowest 
floor, including the basement, at least two 
feet above the one percent annual chance 
floodplain elevation (base flood elevation). 
Mixed-use structures with no dwelling units 
and no residents below two feet above base 
flood elevation, must be elevated or 
floodproofed, in accordance with FEMA 
floodproofing standards at 44 CFR 
60.3(c)(3)(ii) or successor standard, up to at 
least two feet above base flood elevation. 


All Critical Actions, as defined at 24 CFR 
55.2(b)(3), within the 500-year (or 0.2 percent 
annual chance) floodplain must be elevated 
or floodproofed (in accordance with FEMA 
floodproofing standards at 44 CFR 60.3(c)(2)– 
(3) or successor standard) to the higher of the 
500-year floodplain elevation or three feet 
above the 100-year floodplain elevation. If 
the 500-year floodplain is unavailable, and 
the Critical Action is in the 100-year 
floodplain, then the structure must be 
elevated or floodproofed (in accordance with 
FEMA floodproofing standards at 44 CFR 
60.3(c)(2)–(3) or successor standard) at least 
three feet above the 100-year floodplain 
elevation. Critical Actions are defined as 
‘‘any activity for which even a slight chance 
of flooding would be too great, because such 
flooding might result in loss of life, injury to 
persons or damage to property.’’ For 
example, Critical Actions include hospitals, 
nursing homes, emergency shelters, police 
stations, fire stations, and principal utility 
lines. 


In addition to other requirements in this 
section, grantees must comply with 
applicable state, local, and tribal codes and 
standards for floodplain management, 
including elevation, setbacks, and 
cumulative substantial damage requirements. 
Grantees using CDBG–DR funds as the non- 
Federal match in a FEMA-funded project 
may apply the alternative requirement for the 
elevation of structures described in section 
III.F.6. Structures that are elevated must meet 
federal accessibility standards. 


II.B.2.d. Broadband infrastructure in 
housing. Any substantial rehabilitation, as 
defined by 24 CFR 5.100, reconstruction, or 
new construction of a building with more 
than four rental units must include 
installation of broadband infrastructure, 
except where the grantee documents that: (i) 
the location of the new construction or 
substantial rehabilitation makes installation 
of broadband infrastructure infeasible; (ii) the 
cost of installing broadband infrastructure 
would result in a fundamental alteration in 
the nature of its program or activity, or in an 
undue financial burden; or (iii) the structure 
of the housing to be substantially 
rehabilitated makes installation of broadband 
infrastructure infeasible. 


II.B.3. Applicable affordability periods for 
new construction of affordable rental 
housing. To meet the low- and moderate- 
income housing national objective, rental 
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housing assisted with CDBG–DR funds must 
be rented to low- and moderate-income (LMI) 
households at affordable rents, and a grantee 
must define ‘‘affordable rents’’ in its action 
plan. Because the waiver and alternative 
requirement in II.B.1. authorizes the use of 
grant funds for new housing construction, 
HUD is imposing the following alternative 
requirement to modify the low- and 
moderate-income housing national objective 
criteria in 24 CFR 570.208(a)(3) and 
570.483(b)(3) for activities involving the new 
construction of affordable rental housing of 
five or more units. For activities that will 
construct five or more units, in addition to 
other applicable criteria in 24 CFR 
570.208(a)(3) and 570.483(b)(3), in its action 
plan, a grantee must define the affordability 
standards, including ‘‘affordable rents,’’ the 
enforcement mechanisms, and applicable 
timeframes, that will apply to the new 
construction of affordable rental housing, i.e., 
when the activity will result in construction 
of five or more units, the affordability 
requirements described in the action plan 
apply to the units that will be occupied by 
LMI households. The minimum timeframes 
and other related requirements acceptable for 
compliance with this alternative requirement 
are the HOME Investment Partnerships 
Program (HOME) requirements at 24 CFR 
92.252(e), including the table listing the 
affordability periods at the end of 24 CFR 
92.252(e). Therefore, the grantee must adopt 
and implement enforceable affordability 
standards that comply with or exceed 
requirements at 24 CFR 92.252(e)(1) for the 
new construction of affordable rental housing 
in structures containing five or more units. 


II.B.4. Affordability period for new 
construction of homes built for LMI 
households. In addition to alternative 
requirements in II.B.1., the following 
alternative requirement applies to activities 
to construct new single-family units for 
homeownership that will meet the LMI 
housing national objective criteria. Grantees 
must establish affordability restrictions on all 
newly constructed single-family housing (for 
purposes of the Consolidated Notice, single- 
family housing is defined as four units or 
less), that, upon completion, will be 
purchased and occupied by LMI 
homeowners. The minimum affordability 
period acceptable for compliance are the 
HOME requirements at 24 CFR 92.254(a)(4). 
If a grantee applies other standards, the 
periods of affordability applied by a grantee 
must meet or exceed the applicable HOME 
requirements in 24 CFR 92.254(a)(4) and the 
table of affordability periods directly 
following that provision. Grantees shall 
establish resale or recapture requirements for 
housing funded pursuant to this paragraph 
and shall describe those requirements in the 
action plan or substantial amendment in 
which the activity is proposed. The resale or 
recapture requirements must clearly describe 
the terms of resale or recapture and the 
specific circumstances under which resale or 
recapture will be used. Affordability 
restrictions must be enforceable and imposed 
by recorded deed restrictions, covenants, or 
other similar mechanisms. The affordability 
restrictions, including the affordability 
period requirements in this paragraph do not 


apply to housing units newly constructed or 
reconstructed for an owner-occupant to 
replace the owner-occupant’s home that was 
damaged by the disaster. 


II.B.5. Homeownership assistance waiver 
and alternative requirement. 42 U.S.C. 
5305(a)(24) is waived and replaced with the 
following alternative requirement: 


‘‘Provision of direct assistance to facilitate 
and expand homeownership among persons 
at or below 120 percent of area median 
income (except that such assistance shall not 
be considered a public service for purposes 
of 42 U.S.C. 5305(a)(8)) by using such 
assistance to— 


(A) subsidize interest rates and mortgage 
principal amounts for homebuyers with 
incomes at or below 120 percent of area 
median income; 


(B) finance the acquisition of housing by 
homebuyers with incomes at or below 120 
percent of area median income that is 
occupied by the homebuyers; 


(C) acquire guarantees for mortgage 
financing obtained by homebuyers with 
incomes at or below 120 percent of area 
median income from private lenders, 
meaning that if a private lender selected by 
the homebuyer offers a guarantee of the 
mortgage financing, the grantee may 
purchase the guarantee to ensure repayment 
in case of default by the homebuyer. This 
subparagraph allows the purchase of 
mortgage insurance by the household but not 
the direct issuance of mortgage insurance by 
the grantee; 


(D) provide up to 100 percent of any down 
payment required from homebuyers with 
incomes at or below 120 percent of area 
median income; or 


(E) pay reasonable closing costs (normally 
associated with the purchase of a home) 
incurred by homebuyers with incomes at or 
below 120 percent of area median income.’’ 


While homeownership assistance, as 
described above, may be provided to 
households with incomes at or below 120 
percent of the area median income, HUD will 
only consider those funds used for 
households with incomes at or below 80 
percent of the area median income to qualify 
as meeting the LMI person benefit national 
objective. 


II.B.6. Limitation on emergency grant 
payments—interim mortgage assistance. 42 
U.S.C. 5305(a)(8), 24 CFR 570.201(e), 24 CFR 
570.207(b)(4), and 24 CFR 1003.207(b)(4) are 
modified to extend interim mortgage 
assistance (IMA) to qualified individuals 
from three months to up to twenty months. 
IMA must be used in conjunction with a 
buyout program, or the rehabilitation or 
reconstruction of single-family housing, 
during which mortgage payments may be due 
but the home is not habitable. A grantee 
using this alternative requirement must 
document, in its policies and procedures, 
how it will determine that the amount of 
assistance to be provided is necessary and 
reasonable. 


II.B.7. Buyout activities. CDBG–DR 
grantees may carry out property acquisition 
for a variety of purposes, but buyouts are a 
type of acquisition for the specific purpose of 
reducing the risk of property damage. HUD 


has determined that creating a new activity 
and alternative requirement for buyouts is 
necessary for consistency with the 
application of other Federal resources 
commonly used for this type of activity. 
Therefore, HUD is waiving 42 U.S.C. 5305(a) 
and establishing an alternative requirement 
only to the extent necessary to create a new 
eligible activity for buyouts. The term 
‘‘buyouts’’ means the acquisition of 
properties located in a floodway, floodplain, 
or other Disaster Risk Reduction Area that is 
intended to reduce risk from future hazards. 
Grantees can designate a Disaster Risk 
Reduction Area, as defined below. 


Grantees carrying out buyout activities 
must establish an open space management 
plan or equivalent, if one has not already 
been established, before implementation. The 
plan must establish full transparency about 
the planned use of acquired properties post- 
buyout, or the process by which the planned 
use will be determined and enforced. 


Buyout activities are subject to all 
requirements that apply to acquisition 
activities generally including but not limited 
to, the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (URA) (42 U.S.C. 4601, et seq.) and its 
implementing regulations at 49 CFR part 24, 
subpart B, unless waived or modified by 
alternative requirements. Only acquisitions 
that meet the definition of a ‘‘buyout’’ are 
subject to the post-acquisition land use 
restrictions imposed by the alternative 
requirement (II.B.7.a. below). The key factor 
in determining whether the acquisition is a 
buyout is whether the intent of the purchase 
is to reduce risk of property damage from 
future flooding or other hazards in a 
floodway, floodplain, or a Disaster Risk 
Reduction Area. A grantee that will buyout 
properties in a Disaster Risk Reduction Area 
must establish criteria in its policies and 
procedures to designate an area as a Disaster 
Risk Reduction Area for the buyout, pursuant 
to the following requirements: 


(1) the area has been impacted by the 
hazard that has been caused or exacerbated 
by the disaster for which the grantee received 
its CDBG–DR allocation; 


(2) the hazard identified must be a 
predictable environmental threat to the safety 
and well-being of program beneficiaries, 
including members of protected classes, 
vulnerable populations, and underserved 
communities, as evidenced by the best 
available data (e.g., FEMA Repetitive Loss 
Data, EPA’s Environmental Justice Screening 
and Mapping Tool, HHS’s climate change 
related guidance and data, etc.) and science 
(such as engineering and structural solutions 
propounded by FEMA, USACE, other federal 
agencies, etc.); and 


(3) the area must be clearly delineated so 
that HUD and the public may easily 
determine which properties are located 
within the designated area. 


Grantees may only redevelop an acquired 
property if the property is not acquired 
through a buyout program (i.e., the purpose 
of acquisition was something other than risk 
reduction). When acquisitions are not 
acquired through a buyout program, the 
purchase price must be consistent with 2 
CFR part 200, subpart E—Cost Principles 
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(‘‘cost principles’’) and the pre-disaster fair 
market value may not be used. 


II.B.7.a. Buyout requirements: 
(i) Property to be acquired or accepted 


must be located within a floodway, 
floodplain, or Disaster Risk Reduction Area. 


(ii) Any property acquired or accepted 
must be dedicated and maintained in 
perpetuity for a use that is compatible with 
open space, recreational, floodplain and 
wetlands management practices, or other 
disaster-risk reduction practices. 


(iii) No new structure will be erected on 
property acquired or accepted under the 
buyout program other than: 


(a) a public facility that is open on all sides 
and functionally related to a designated open 
space (e.g., a park, campground, or outdoor 
recreation area); 


(b) a restroom; or 
(c) a flood control structure, provided that: 
(1) the structure does not reduce valley 


storage, increase erosive velocities, or 
increase flood heights on the opposite bank, 
upstream, or downstream; and 


(2) the local floodplain manager approves 
the structure, in writing, before 
commencement of construction of the 
structure. 


(iv) After the purchase of a buyout property 
with CDBG–DR funds, the owner of the 
buyout property (including subsequent 
owners) is prohibited from making any 
applications to any Federal entity in 
perpetuity for additional disaster assistance 
for any purpose related to the property 
acquired through the CDBG–DR funded 
buyout, unless the assistance is for an 
allowed use as described in paragraph (ii) 
above. The entity acquiring the property may 
lease or sell it to adjacent property owners or 
other parties for compatible uses that comply 
with buyout requirements in return for a 
maintenance agreement. 


(v) A deed restriction or covenant running 
with the property must require that the 
buyout property be dedicated and 
maintained for compatible uses that comply 
with buyout requirements in perpetuity. 


(vi) Grantees must choose from one of two 
valuation methods (pre-disaster value or 
post-disaster value) for a buyout program (or 
a single buyout activity). The grantee must 
apply its valuation method for all buyouts 
carried out under the program. If the grantee 
determines the post-disaster value of a 
property is higher than the pre-disaster value, 
a grantee may provide exceptions to its 
established valuation method on a case-by- 
case basis. The grantee must describe the 
process for such exceptions and how it will 
analyze the circumstances to permit an 
exception in its buyout policies and 
procedures. Each grantee must adopt policies 
and procedures on how it will demonstrate 
that the amount of assistance for a buyout is 
necessary and reasonable. 


(vii) All buyout activities must be 
classified using the ‘‘buyout’’ activity type in 
the Disaster Recovery and Grant Reporting 
(DRGR) system. 


(viii) Any state grantee implementing a 
buyout program or activity must consult with 
local or tribal governments within the areas 
in which buyouts will occur. 


II.B.8. Safe housing incentives in disaster- 
affected communities. 


The limitation on eligible activities in 
section 42 U.S.C. 5305(a) is waived and HUD 
is establishing the following alternative 
requirement to establish safe housing 
incentives as an eligible activity. A safe 
housing incentive is any incentive provided 
to encourage households to relocate to 
suitable housing in a lower risk area or in an 
area promoted by the community’s 
comprehensive recovery plan. Displaced 
persons must receive any relocation 
assistance to which they are entitled under 
other legal authorities, such as the URA, 
section 104(d) of the HCDA, or those 
described in the Consolidated Notice. The 
grantee may offer safe housing incentives in 
addition to the relocation assistance that is 
legally required. 


Grantees must maintain documentation, at 
least at a programmatic level, describing how 
the grantee determined the amount of 
assistance for the incentive was necessary 
and reasonable, how the incentive meets a 
national objective, and that the incentives are 
in accordance with the grantee’s approved 
action plan and published program design(s). 
A grantee may require the safe housing 
incentive to be used for a particular purpose 
by the household receiving the assistance. 
However, this waiver does not permit a 
compensation program meaning that funds 
may not be provided to a beneficiary to 
compensate the beneficiary for an estimated 
or actual amount of loss from the declared 
disaster. Grantees are prohibited from 
offering housing incentives to a homeowner 
as an incentive to induce the homeowner to 
sell a second home, consistent with the 
prohibition and definition of second home in 
section II.B.12. 


II.B.9. National objectives for buyouts and 
safe housing incentives. 


Activities that assist LMI persons and meet 
the criteria for the national objectives 
described below, including in II.B.10., will be 
considered to benefit LMI persons unless 
there is substantial evidence to the contrary 
and will count towards the calculation of a 
grantee’s overall LMI benefit requirement as 
described in section III.F.2. The grantee shall 
appropriately ensure that activities that meet 
the criteria for any of the national objectives 
below do not benefit moderate-income 
persons to the exclusion of low-income 
persons. 


When undertaking buyout activities, to 
demonstrate that a buyout meets the low- and 
moderate-income housing (LMH) national 
objective, grantees must meet all 
requirements of the HCDA, and applicable 
regulatory criteria described below. 42 U.S.C. 
5305(c)(3) provides that any assisted activity 
that involves the acquisition of property to 
provide housing shall be considered to 
benefit LMI persons only to the extent such 
housing will, upon completion, be occupied 
by such persons. In addition, 24 CFR 
570.483(b)(3), 24 CFR 570.208(a)(3), and 24 
CFR 1003.208(c) apply the LMH national 
objective to an eligible activity carried out for 
the purpose of providing or improving 
permanent residential structures that, upon 
completion, will be occupied by LMI 
households. 


A buyout program that merely pays 
homeowners to leave their existing homes 


does not guarantee that those homeowners 
will occupy a new residential structure. 
Therefore, acquisition-only buyout programs 
cannot satisfy the LMH national objective 
criteria. 


To meet a national objective that benefits 
a LMI person, buyout programs can be 
structured in one of the following ways: 


(1) The buyout activity combines the 
acquisition of properties with another direct 
benefit—LMI housing activity, such as down 
payment assistance—that results in 
occupancy and otherwise meets the 
applicable LMH national objective criteria; 


(2) The activity meets the low- and 
moderate-income area (LMA) benefit criteria 
and documents that the acquired properties 
will have a use that benefits all the residents 
in a particular area that is primarily 
residential, where at least 51 percent of the 
residents are LMI persons. Grantees covered 
by the ‘‘exception criteria’’ as described in 
section IV.C. of the Consolidated Notice may 
apply it to these activities. To satisfy LMA 
criteria, grantees must define the service area 
based on the end use of the buyout 
properties; or 


(3) The program meets the criteria for the 
low- and moderate-income limited clientele 
(LMC) national objective by restricting 
buyout program eligibility to exclusively LMI 
persons and benefiting LMI sellers by 
acquiring their properties for more than 
current fair market value (in accordance with 
the valuation requirements in section 
II.B.7.a.(vi)). 


II.B.10. For LMI Safe Housing Incentive 
(LMHI). The following alternative 
requirement establishes new LMI national 
objective criteria that apply to safe housing 
incentive (LMHI) activities that benefit LMI 
households. HUD has determined that 
providing CDBG–DR grantees with an 
additional method to demonstrate how safe 
housing incentive activities benefit LMI 
households will ensure that grantees and 
HUD can account for and assess the benefit 
that CDBG–DR assistance for these activities 
has on LMI households. 


The LMHI national objective may be used 
when a grantee uses CDBG–DR funds to carry 
out a safe housing incentive activity that 
benefits one or more LMI persons. To meet 
the LMHI national objective, the incentive 
must be (a.) tied to the voluntary acquisition 
of housing (including buyouts) owned by a 
qualifying LMI household and made to 
induce a move outside of the affected 
floodplain or disaster risk reduction area to 
a lower-risk area or structure; or (b.) for the 
purpose of providing or improving 
residential structures that, upon completion, 
will be occupied by a qualifying LMI 
household and will be in a lower risk area. 


II.B.11. Redevelopment of acquired 
properties. Although properties acquired 
through a buyout program may not be 
redeveloped, grantees may redevelop other 
acquired properties. For non-buyout 
acquisitions, HUD has not permitted the 
grantee to base acquisition cost on pre- 
disaster fair market value. The acquisition 
cost must comply with applicable cost 
principles and with the acquisition 
requirements at 49 CFR 24, Subpart B, as 
revised by the Consolidated Notice waivers 
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and alternative requirements. In addition to 
the purchase price, grantees may opt to 
provide optional relocation assistance, as 
allowable under section 104 and 105 of the 
HCDA (42 U.S.C. 5304 and 42 U.S.C. 5305) 
and 24 CFR 570.606(d), and as expanded by 
section IV.F.5. of the Consolidated Notice, to 
the owner of a property that will be 
redeveloped if: (a.) the property is purchased 
by the grantee or subrecipient through 
voluntary acquisition; and (b.) the owner’s 
need for additional assistance is documented. 
Any optional relocation assistance must 
provide equal relocation assistance within 
each class of displaced persons, including 
but not limited to providing reasonable 
accommodation exceptions to persons with 
disabilities. See 24 CFR 570.606(d) for more 
information on optional relocation 
assistance. In addition, tenants displaced by 
these voluntary acquisitions may be eligible 
for URA relocation assistance. In carrying out 
acquisition activities, grantees must ensure 
they are in compliance with the long-term 
redevelopment plans of the community in 
which the acquisition and redevelopment is 
to occur. 


II.B.12. Alternative requirement for 
housing rehabilitation—assistance for second 
homes. HUD is instituting an alternative 
requirement to the rehabilitation provisions 
at 42 U.S.C. 5305(a)(4) as follows: properties 
that served as second homes at the time of 
the disaster, or following the disaster, are not 
eligible for rehabilitation assistance or safe 
housing incentives. This prohibition does not 
apply to acquisitions that meet the definition 
of a buyout. A second home is defined for 
purposes of the Consolidated Notice as a 
home that is not the primary residence of the 
owner, a tenant, or any occupant at the time 
of the disaster or at the time of application 
for CDBG–DR assistance. Grantees can verify 
a primary residence using a variety of 
documentation including, but not limited to, 
voter registration cards, tax returns, 
homestead exemptions, driver’s licenses, and 
rental agreements. Acquisition of second 
homes at post-disaster fair market value is 
not prohibited. 


II.C. Infrastructure (Public Facilities, Public 
Improvements), Match, and Elevation of Non- 
Residential Structures 


HUD is adopting an alternative 
requirement to require grantees to adhere to 
the applicable construction standards and 
requirements in II.C.1., II.C.2. and II.C.4., 
which apply only to those eligible activities 
described in those paragraphs. 


II.C.1. Infrastructure planning and design. 
All newly constructed infrastructure that is 
assisted with CDBG–DR funds must be 
designed and constructed to withstand 
extreme weather events and the impacts of 
climate change. To satisfy this requirement, 
the grantee must identify and implement 
resilience performance metrics as described 
in section II.A.2. 


For purposes of this requirement, an 
infrastructure activity includes any activity 
or group of activities (including acquisition 
or site or other improvements), whether 
carried out on public or private land, that 
assists the development of the physical assets 
that are designed to provide or support 


services to the general public in the following 
sectors: Surface transportation, including 
roadways, bridges, railroads, and transit; 
aviation; ports, including navigational 
channels; water resources projects; energy 
production and generation, including from 
renewable, nuclear, and hydro sources; 
electricity transmission; broadband; 
pipelines; stormwater and sewer 
infrastructure; drinking water infrastructure; 
schools, hospitals, and housing shelters; and 
other sectors as may be determined by the 
Federal Permitting Improvement Steering 
Council. For purposes of this requirement, an 
activity that falls within this definition is an 
infrastructure activity regardless of whether 
it is carried out under sections 105(a)(2), 
105(a)(4), 105(a)(14), another section of the 
HCDA, or a waiver or alternative requirement 
established by HUD. Action plan 
requirements related to infrastructure 
activities are found in section III.C.1.e. of the 
Consolidated Notice. 


II.C.2. Elevation of nonresidential 
structure. Nonresidential structures, 
including infrastructure, assisted with 
CDBG–DR funds must be elevated to the 
standards described in this paragraph or 
floodproofed, in accordance with FEMA 
floodproofing standards at 44 CFR 
60.3(c)(3)(ii) or successor standard, up to at 
least two feet above the 100-year (or one 
percent annual chance) floodplain. All 
Critical Actions, as defined at 24 CFR 
55.2(b)(3), within the 500-year (or 0.2 percent 
annual chance) floodplain must be elevated 
or floodproofed (in accordance with FEMA 
floodproofing standards at 44 CFR 60.3(c)(2)– 
(3) or successor standard) to the higher of the 
500-year floodplain elevation or three feet 
above the 100-year floodplain elevation. If 
the 500-year floodplain or elevation is 
unavailable, and the Critical Action is in the 
100-year floodplain, then the structure must 
be elevated or floodproofed at least three feet 
above the 100-year floodplain elevation. 
Activities subject to elevation requirements 
must comply with applicable federal 
accessibility mandates. 


In addition to the other requirements in 
this section, the grantee must comply with 
applicable state, local, and tribal codes and 
standards for floodplain management, 
including elevation, setbacks, and 
cumulative substantial damage requirements. 
Grantees using CDBG–DR funds as the non- 
Federal match in a FEMA-funded project 
may apply the alternative requirement for the 
elevation of structures described in section 
IV.D.5. 


II.C.3. CDBG–DR funds as match. As 
provided by the HCDA, grant funds may be 
used to satisfy a match requirement, share, or 
contribution for any other Federal program 
when used to carry out an eligible CDBG–DR 
activity. This includes programs or activities 
administered by the FEMA or the U.S. Army 
Corps of Engineers (USACE). By law, 
(codified in the HCDA as a note to section 
105(a)) only $250,000 or less of CDBG–DR 
funds may be used for the non-Federal cost- 
share of any project funded by USACE. 
Appropriations acts prohibit the use of 
CDBG–DR funds for any activity 
reimbursable by, or for which funds are also 
made available by FEMA or USACE. 


In response to a disaster, FEMA may 
implement, and grantees may elect to follow, 
alternative procedures for FEMA’s Public 
Assistance Program, as authorized pursuant 
to section 428 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(‘‘Stafford Act’’). Like other projects, grantees 
may use CDBG–DR funds as a matching 
requirement, share, or contribution for 
section 428 Public Assistance Projects. For 
all match activities, grantees must document 
that CDBG–DR funds have been used for the 
actual costs incurred for the assisted project 
and for costs that are eligible, meet a national 
objective, and meet other applicable CDBG 
requirements. 


II.C.4. Requirements for flood control 
structures. Grantees that use CDBG–DR funds 
to assist flood control structures (i.e., dams 
and levees) are prohibited from using CDBG– 
DR funds to enlarge a dam or levee beyond 
the original footprint of the structure that 
existed before the disaster event, without 
obtaining pre-approval from HUD and any 
Federal agencies that HUD determines are 
necessary based on their involvement or 
potential involvement with the levee or dam. 
Grantees that use CDBG–DR funds for levees 
and dams are required to: (1) register and 
maintain entries regarding such structures 
with the USACE National Levee Database or 
National Inventory of Dams; (2) ensure that 
the structure is admitted in the USACE PL 
84–99 Program (Levee Rehabilitation and 
Inspection Program); (3) ensure the structure 
is accredited under the FEMA National Flood 
Insurance Program; (4) enter the exact 
location of the structure and the area served 
and protected by the structure into the DRGR 
system; and (5) maintain file documentation 
demonstrating that the grantee has conducted 
a risk assessment before funding the flood 
control structure and documentation that the 
investment includes risk reduction measures. 


II.D. Economic Revitalization and Section 3 
Requirements on Economic Opportunities 


CDBG–DR funds can be used for CDBG–DR 
eligible activities related to economic 
revitalization. The attraction, retention, and 
return of businesses and jobs to a disaster- 
impacted area is critical to long-term 
recovery. Accordingly, for CDBG–DR 
purposes, economic revitalization may 
include any CDBG–DR eligible activity that 
demonstrably restores and improves the local 
economy through job creation and retention 
or by expanding access to goods and services. 
The most common CDBG–DR eligible 
activities to support economic revitalization 
are outlined in 24 CFR 570.203 and 570.204 
and sections 105(a)(14), (15), and (17) of the 
HCDA. 


Based on the U.S. Change Research 
Program’s Fourth National Climate 
Assessment, climate-related natural hazards, 
extreme events, and natural disasters 
disproportionately affect LMI individuals 
who belong to underserved communities 
because they are less able to prepare for, 
respond to, and recover from the impacts of 
extreme events and natural hazards, or are 
members of communities that have 
experienced significant disinvestment and 
historic discrimination. Therefore, HUD is 
imposing the following alternative 
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requirement: When funding activities under 
section 105(a) of the HCDA that support 
economic revitalization, grantees must 
prioritize those underserved communities 
that have been impacted by the disaster and 
that were economically distressed before the 
disaster, as described further below in II.D.1. 


The term ‘‘underserved communities’’ 
refers to populations sharing a particular 
characteristic, as well as geographic 
communities, that have been systematically 
denied a full opportunity to participate in 
aspects of economic, social, and civic life. 
Underserved communities that were 
economically distressed before the disaster 
include, but are not limited to, those areas 
that were designated as a Promise Zone, 
Opportunity Zone, a Neighborhood 
Revitalization Strategy Area, a tribal area, or 
those areas that meet at least one of the 
distress criteria established for the 
designation of an investment area of 
Community Development Financial 
Institution at 12 CFR 1805.201(b)(3)(ii)(D). 


Grantees undertaking an economic 
revitalization activity must maintain 
supporting documentation to demonstrate 
how the grantee has prioritized underserved 
communities for purposes of its activities 
that support economic revitalization, as 
described below in II.D.1. 


II.D.1. Prioritizing economic revitalization 
assistance—alternative requirement. When 
funding activities outlined in 24 CFR 570.203 
and 570.204 and sections 105(a)(14), (15), 
and (17) of the HCDA, HUD is instituting an 
alternative requirement in addition to the 
other requirements in these provisions to 
require grantees to prioritize assistance to 
disaster-impacted businesses that serve 
underserved communities and spur 
economic opportunity for underserved 
communities that were economically 
distressed before the disaster. 


II.D.2. National objective documentation 
for activities that support economic 
revitalization. 24 CFR 570.208(a)(4)(i)&(ii), 24 
CFR 570.483(b)(4)(i)&(ii), 24 CFR 
570.506(b)(5)&(6), and 24 CFR 1003.208(d) 
are waived to allow the grantees under the 
Consolidated Notice to identify the LMI jobs 
benefit by documenting, for each person 
employed, the name of the business, type of 
job, and the annual wages or salary of the job. 
HUD will consider the person income- 
qualified if the annual wages or salary of the 
job is at or under the HUD-established 
income limit for a one-person family. This 
method replaces the standard CDBG 
requirement—in which grantees must review 
the annual wages or salary of a job in 
comparison to the person’s total household 
income and size (i.e., the number of persons). 
Thus, this method streamlines the 
documentation process by allowing the 
collection of wage data for each position 
created or retained from the assisted 
businesses, rather than from each individual 
household. 


II.D.3. Public benefit for activities that 
support economic revitalization. When 
applicable, the public benefit provisions set 
standards for individual economic 
development activities (such as a single loan 
to a business) and for the aggregate of all 
economic development activities. Economic 


development activities support economic 
revitalization. Currently, public benefit 
standards limit the amount of CDBG 
assistance per job retained or created, or the 
amount of CDBG assistance per LMI person 
to whom goods or services are provided by 
the activity. These dollar thresholds can 
impede recovery by limiting the amount of 
assistance the grantee may provide to a 
critical activity. 


HUD waives the public benefit standards at 
42 U.S.C. 5305(e)(3), 24 CFR 570.482(f)(1), 
(2), (3), (4)(i), (5), and (6), and 570.209(b)(1), 
(2), (3)(i), (4), and 24 CFR 1003.302(c) for all 
economic development activities. Paragraph 
(g) of 24 CFR 570.482 and paragraph (c) and 
(d) under 570.209 are also waived to the 
extent these provisions are related to public 
benefit. However, grantees that choose to take 
advantage of this waiver in lieu of complying 
with public benefit standards under the 
existing regulatory requirements shall be 
subject to the following condition: grantees 
shall collect and maintain documentation in 
the project file on the creation and retention 
of total jobs; the number of jobs within 
appropriate salary ranges, as determined by 
the grantee; the average amount of assistance 
provided per job, by activity or program; and 
the types of jobs. Additionally, grantees shall 
report the total number of jobs created and 
retained and the applicable national objective 
in the DRGR system. 


II.D.4. Clarifying note on Section 3 worker 
eligibility and documentation requirements. 
Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701u) 
(section 3) applies to CDBG–DR activities 
that are section 3 projects, as defined at 24 
CFR 75.3(a)(2). The purpose of section 3 is 
to ensure that economic opportunities, most 
importantly employment, generated by 
certain HUD financial assistance shall be 
directed to low- and very low-income 
persons, particularly those who are recipients 
of government assistance for housing or 
residents of the community in which the 
Federal assistance is spent. CDBG–DR 
grantees are directed to HUD’s guidance 
published in CPD Notice 2021–09, ‘‘Section 
3 of the Housing and Urban Development Act 
of 1968, as amended by the Housing and 
Community Development Act of 1992, final 
rule requirements for CDBG, CDBG–CV, 
CDBG–DR, CDBG-Mitigation (CDBG–MIT), 
NSP, section 108, and RHP projects,’’ as 
amended (https://www.hud.gov/sites/dfiles/ 
OCHCO/documents/2021-09cpdn.pdf). All 
direct recipients of CDBG–DR funding must 
report section 3 information through the 
DRGR system. 


II.D.5. Waiver and modification of the job 
relocation clause to permit assistance to help 
a business return. CDBG requirements 
prevent program participants from providing 
assistance to a business to relocate from one 
labor market area to another if the relocation 
is likely to result in a significant loss of jobs 
in the labor market from which the business 
moved. This prohibition can be a critical 
barrier to reestablishing and rebuilding a 
displaced employment base after a major 
disaster. Therefore, 42 U.S.C. 5305(h), 24 
CFR 570.210, 24 CFR 570.482(h), and 24 CFR 
1003.209, are waived to allow a grantee to 
provide assistance to any business that was 


operating in the disaster-declared labor 
market area before the incident date of the 
applicable disaster and has since moved, in 
whole or in part, from the affected area to 
another state or to another labor market area 
within the same state to continue business. 


II.D.6. Underwriting. Notwithstanding 
section 105(e)(1) of the HCDA, no CDBG–DR 
funds may be provided to a for-profit entity 
for an economic development project under 
section 105(a)(17) of the HCDA unless such 
project has been evaluated and selected in 
accordance with guidelines developed by 
HUD pursuant to section 105(e)(2) of the 
HCDA for evaluating and selecting economic 
development projects. Grantees and their 
subrecipients are required to comply with the 
underwriting guidelines in Appendix A to 24 
CFR part 570 if they are using grant funds to 
provide assistance to a for-profit entity for an 
economic development project under section 
105(a)(17) of the HCDA. The underwriting 
guidelines are found at Appendix A of 24 
CFR part 570. 


II.D.7. Limitation on use of funds for 
eminent domain. CDBG–DR funds may not 
be used to support any Federal, state, or local 
projects that seek to use the power of 
eminent domain, unless eminent domain is 
employed only for a public use. For purposes 
of this paragraph, public use shall not be 
construed to include economic development 
that primarily benefits private entities. The 
following shall be considered a public use for 
the purposes of eminent domain: any use of 
funds for (1) mass transit, railroad, airport, 
seaport, or highway projects; (2) utility 
projects that benefit or serve the general 
public, including energy related, 
communication-related, water related, and 
wastewater-related infrastructure; (3) other 
structures designated for use by the general 
public or which have other common-carrier 
or public-utility functions that serve the 
general public and are subject to regulation 
and oversight by the government; and (4) 
projects for the removal of an immediate 
threat to public health and safety, including 
the removal of a brownfield as defined in the 
Small Business Liability Relief and 
Brownfields Revitalization Act (Pub. L. 107– 
118). 


III. Grant Administration 


III.A. Pre-Award Evaluation of Management 
and Oversight of Funds 


III.A.1. Certification of financial controls 
and procurement processes, and adequate 
procedures for proper grant management. 
Appropriations acts require that the Secretary 
certify that the grantee has in place proficient 
financial controls and procurement processes 
and has established adequate procedures to 
prevent any duplication of benefits as 
defined by section 312 of the Stafford Act, 42 
U.S.C. 5155, to ensure timely expenditure of 
funds, to maintain a comprehensive website 
regarding all disaster recovery activities 
assisted with these funds, and to detect and 
prevent waste, fraud, and abuse of funds. 


III.A.1.a. Documentation requirements. To 
enable the Secretary to make this 
certification, each grantee must submit to 
HUD the certification documentation listed 
below. This information must be submitted 
within 60 days of the applicability date of the 
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Allocation Announcement Notice, or with 
the grantee’s submission of its action plan in 
DRGR as described in section III.C.1, 
whichever date is earlier. If required by 
appropriations acts, grant agreements will 
not be executed until the Secretary has 
issued a certification for the grantee. For each 
of the items (1) through (6) below 
(collectively referred to as the ‘‘Financial 
Management and Grant Compliance 
Certification Requirements’’) the grantee 
must certify to the accuracy of its submission 
when submitting the Financial Management 
and Grant Compliance Certification Checklist 
(the ‘‘Certification Checklist’’). The 
Certification Checklist is a document that 
incorporates all of the Financial Management 
and Grant Compliance Certification 
Requirements. Not all of the requirements in 
(1) through (6) below are appropriate or 
applicable to Indian tribes. Therefore, Indian 
tribes that receive an allocation directly from 
HUD may request an alternative method to 
document support for the Secretary’s 
certification. 


(1) Proficient financial management 
controls. A grantee has proficient financial 
management controls if each of the following 
criteria is satisfied: 


(a) The grantee agency administering this 
grant submits its most recent single audit and 
consolidated annual financial report (CAFR), 
which in HUD’s determination indicates that 
the grantee has no material weaknesses, 
deficiencies, or concerns that HUD considers 
to be relevant to the financial management of 
CDBG, CDBG–DR, or CDBG–MIT funds. If the 
single audit or CAFR identified weaknesses 
or deficiencies, the grantee must provide 
documentation satisfactory to HUD showing 
how those weaknesses have been removed or 
are being addressed. 


(b) The grantee has completed and 
submitted the certification documentation 
required in the applicable Certification 
Checklist. The grantee’s documentation must 
demonstrate that the standards meet the 
requirements in the Consolidated Notice and 
the Certification Checklist. 


(2) Each grantee must provide HUD its 
procurement processes for review, so HUD 
may evaluate the grantee’s processes to 
determine that they are based on principles 
of full and open competition. A grantee’s 
procurement processes must comply with the 
procurement requirements at section IV.B. 


(a) A state grantee has proficient 
procurement processes if HUD determines 
that its processes uphold the principles of 
full and open competition and include an 
evaluation of the cost or price of the product 
or service, and if its procurement processes 
reflect that it: 


(i) adopted 2 CFR 200.318 through 200.327; 
(ii) follows its own state procurement 


policies and procedures and establishes 
requirements for procurement processes for 
local governments and subrecipients based 
on full and open competition pursuant to 24 
CFR 570.489(g), and the requirements for the 
state, its local governments, and 
subrecipients include evaluation of the cost 
or price of the product or service; or 


(iii) adopted 2 CFR 200.317, meaning that 
it will follow its own state procurement 
processes and evaluate the cost or price of 


the product or service, but impose 2 CFR 
200.318 through 200.327 on its subrecipients. 


(b) A local government grantee has 
proficient procurement processes if the 
processes are consistent with the specific 
applicable procurement standards identified 
in 2 CFR 200.318 through 200.327. When the 
grantee provides a copy of its procurement 
processes, it must indicate the sections that 
incorporate these provisions. 


(c) An Indian tribe grantee has proficient 
procurement processes if its procurement 
standards are consistent with procurement 
requirements in 2 CFR part 200 imposed by 
24 CFR 1003.501, and additional 
procurement requirements in 1003.509(e) 
and 1003.510. 


(3) Duplication of benefits. A grantee has 
adequate policies and procedures to prevent 
the duplication of benefits (DOB) if the 
grantee submits and identifies a uniform 
process that reflects the requirements in 
section IV.A of the Consolidated Notice, 
including: 


(a) determining all disaster assistance 
received by the grantee or applicant and all 
reasonably identifiable financial assistance 
available to the grantee or applicant, as 
applicable, before committing funds or 
awarding assistance; 


(b) determining a grantee’s or an 
applicant’s unmet need(s) for CDBG–DR 
assistance before committing funds or 
awarding assistance; and 


(c) requiring beneficiaries to enter into a 
signed agreement to repay any duplicative 
assistance if they later receive additional 
assistance for the same purpose for which the 
CDBG–DR award was provided. The grantee 
must identify a method to monitor 
compliance with the agreement for a 
reasonable period (i.e., a time period 
commensurate with risk) and must articulate 
this method in its policies and procedures, 
including the basis for the period during 
which the grantee will monitor compliance. 
This agreement must also include the 
following language: ‘‘Warning: Any person 
who knowingly makes a false claim or 
statement to HUD or causes another to do so 
may be subject to civil or criminal penalties 
under 18 U.S.C. 2, 287, 1001 and 31 U.S.C. 
3729.’’ 


Policies and procedures of the grantee 
submitted to support the certification must 
provide that before the award of assistance, 
the grantee will use the best, most recent 
available data from FEMA, the Small 
Business Administration (SBA), insurers, and 
any other sources of local, state, and Federal 
sources of funding to prevent the duplication 
of benefits. 


(4) Timely expenditures. A grantee has 
adequate policies and procedures to 
determine timely expenditures if it submits 
policies and procedures that indicate the 
following to HUD: how it will track and 
document expenditures of the grantee and its 
subrecipients (both actual and projected 
reported in performance reports); how it will 
account for and manage program income; 
how it will reprogram funds in a timely 
manner for activities that are stalled; and 
how it will project expenditures of all CDBG– 
DR funds within the period provided for in 
section V.A. 


(5) Comprehensive disaster recovery 
website. A grantee has adequate policies and 
procedures to maintain a comprehensive 
accessible website if it submits policies and 
procedures indicating to HUD that the 
grantee will have a separate web page 
dedicated to its disaster recovery activities 
assisted with CDBG–DR funds that includes 
the information described at section 
III.D.1.d.—e. The procedures must also 
indicate the frequency of website updates. At 
minimum, grantees must update their 
website quarterly. 


(6) Procedures to detect and prevent fraud, 
waste, and abuse. A grantee has adequate 
procedures to detect and prevent fraud, 
waste, and abuse if it submits procedures that 
indicate: 


(a) how the grantee will verify the accuracy 
of information provided by applicants; 


(b) the criteria to be used to evaluate the 
capacity of potential subrecipients; 


(c) the frequency with which the grantee 
will monitor other agencies of the grantee 
that will administer CDBG–DR funds, and 
how it will monitor subrecipients, 
contractors, and other program participants, 
and why monitoring is to be conducted and 
which items are to be monitored; 


(d) it has or will hire an internal auditor 
that provides both programmatic and 
financial oversight of grantee activities, and 
has adopted policies that describes the 
auditor’s role in detecting fraud, waste, and 
abuse, which policies must be submitted to 
HUD; 


(e) (i) for states or grantees subject to the 
same requirements as states, a written 
standard of conduct and conflicts of interest 
policy that complies with the requirements of 
24 CFR 570.489(g) and (h) and subparagraph 
III.A.1.a(2)(a) of the Consolidated Notice, 
which policy includes the process for 
promptly identifying and addressing such 
conflicts; 


(ii) for units of general local government or 
grantees subject to the same requirements as 
units of general local government, a written 
standard of conduct and conflicts of interest 
policy that complies with 24 CFR 570.611 
and 2 CFR 200.318, as applicable, which 
includes the process for promptly identifying 
and addressing such conflicts; 


(iii) for Indian tribes, a written standard of 
conduct and conflicts of interest policy that 
complies with 24 CFR 1003.606, as 
applicable; and 


(f) it assists in investigating and taking 
action when fraud occurs within the 
grantee’s CDBG–DR activities and/or 
programs. All grantees receiving CDBG–DR 
funds for the first time shall attend and 
require subrecipients to attend fraud related 
training provided by HUD OIG, when offered, 
to assist in the proper management of CDBG– 
DR grant funds. Instances of fraud, waste, 
and abuse should be referred to the HUD OIG 
Fraud Hotline (phone: 1–800–347–3735 or 
email: hotline@hudoig.gov). 


Following a disaster, property owners and 
renters are frequently the targets of persons 
fraudulently posing as government 
employees, creditors, mortgage servicers, 
insurance adjusters, and contractors. The 
grantee’s procedures must address how the 
grantee will make CDBG–DR beneficiaries 
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aware of the risks of contractor fraud and 
other potentially fraudulent activity that can 
occur in communities recovering from a 
disaster. Grantees must provide CDBG–DR 
beneficiaries with information that raises 
awareness of possible fraudulent activity, 
how the fraud can be avoided, and what local 
or state agencies to contact to take action and 
protect the grantee and beneficiary 
investment. The grantee’s procedures must 
address the steps it will take to assist a 
CDBG–DR beneficiary if the beneficiary 
experiences contractor or other fraud. If the 
beneficiary is eligible for additional 
assistance as a result of the fraudulent 
activity and the creation of remaining unmet 
need, the procedures must also address what 
steps the grantee will follow to provide the 
additional assistance. 


III.A.1.b. Relying on prior submissions— 
financial management and grant compliance 
certification requirements. This section only 
applies once a grantee has received a CDBG– 
DR grant through an Allocation 
Announcement Notice that makes the 
Consolidated Notice applicable. After that 
original grant, if a CDBG–DR grantee is 
awarded a subsequent CDBG–DR grant, HUD 
will rely on the grantee’s prior submissions 
provided in response to the Financial 
Management and Grant Compliance 
Certification Requirements in the 
Consolidated Notice. HUD will continue to 
monitor the grantee’s submissions and 
updates made to policies and procedures 
during the normal course of business. The 
grantee must notify HUD of any substantial 
changes made to these submissions. 


If a CDBG–DR grantee is awarded a 
subsequent CDBG–DR grant, and it has been 
more than three years since the executed 
grant agreement for the original CDBG–DR 
grant or a subsequent grant is equal to or 
greater than ten times the amount of the 
original CDBG–DR grant, grantees must 
update and resubmit the documentation 
required by paragraph III.A.1.a. with the 
completed Certification Checklist to enable 
the Secretary to certify that the grantee has 
in place proficient financial controls and 
procurement processes, and adequate 
procedures for proper grant management. 
However, the Secretary may require any 
CDBG–DR grantee to update and resubmit the 
documentation required by paragraph 
III.A.1.a., if there is good cause to require it. 


III.A.2. Implementation plan. HUD requires 
each grantee to demonstrate that it has 
sufficient capacity to manage the CDBG–DR 
funds and the associated risks. Grantees must 
evidence their management capacity through 
their implementation plan submissions. 
These submissions must meet the criteria 
below and must be submitted within 120 
days of the applicability date of the 
governing Allocation Announcement Notice 
or with the grantee’s submission of its action 
plan, whichever is earlier, unless the grantee 
has requested, and HUD has approved an 
extension of the submission deadline. 


III.A.2.a. To enable HUD to assess risk as 
described in 2 CFR 200.206, the grantee will 
submit an implementation plan to HUD. The 
implementation plan must describe the 
grantee’s capacity to carry out the recovery 
and how it will address any capacity gaps. 


HUD will determine that the grantee has 
sufficient management capacity to adequately 
reduce risk if the grantee submits 
implementation plan documentation that 
addresses (1) through (3) below: 


(1) Capacity assessment. The grantee 
identifies the lead agency responsible for 
implementation of the CDBG–DR award and 
indicates that the head of that agency will 
report directly to the chief executive officer 
of the jurisdiction. The grantee has 
conducted an assessment of its capacity to 
carry out CDBG–DR recovery efforts and has 
developed a timeline with milestones 
describing when and how the grantee will 
address all capacity gaps that are identified. 
The assessment must include a list of any 
open CDBG–DR findings and an update on 
the corrective actions undertaken to address 
each finding. 


(2) Staffing. The grantee must submit an 
organizational chart of its department or 
division and must also provide a table that 
clearly indicates which personnel or 
organizational unit will be responsible for 
each of the Financial Management and Grant 
Compliance Certification Requirements 
identified in section III.A.1.a. along with staff 
contact information, if available (i.e., 
personnel responsible for conducting DOB 
analysis, timely expenditure, website 
management, monitoring and compliance, 
and financial management). The grantee must 
also submit documentation demonstrating 
that it has assessed staff capacity and 
identified positions for the purpose of: case 
management in proportion to the applicant 
population; program managers who will be 
assigned responsibility for each primary 
recovery area; staff who have demonstrated 
experience in housing, infrastructure (as 
applicable), and economic revitalization (as 
applicable); staff responsible for 
procurement/contract management, 
regulations implementing section 3 of the 
Housing and Urban Development Act of 
1968, as amended (24 CFR part 75) (section 
3), fair housing compliance, and 
environmental compliance. An adequate plan 
must also demonstrate that the internal 
auditor and responsible audit staff report 
independently to the chief elected or 
executive officer or board of the governing 
body of any designated administering entity. 


The grantee’s implementation plan must 
describe how it will provide technical 
assistance for any personnel that are not 
employed by the grantee at the time of action 
plan submission, and to fill gaps in 
knowledge or technical expertise required for 
successful and timely recovery. State 
grantees must also include how it plans to 
provide technical assistance to subgrantees 
and subrecipients, including units of general 
local government. 


(3) Internal and interagency coordination. 
The grantee’s plan must describe how it will 
ensure effective communication between 
different departments and divisions within 
the grantee’s organizational structure that are 
involved in CDBG–DR-funded recovery 
efforts, mitigation efforts, and environmental 
review requirements, as appropriate; between 
its lead agency and subrecipients responsible 
for implementing the grantee’s action plan; 
and with other local and regional planning 


efforts to ensure consistency. The grantee’s 
submissions must demonstrate how it will 
consult with other relevant government 
agencies, including the State Hazard 
Mitigation Officer (SHMO), State or local 
Disaster Recovery Coordinator, floodplain 
administrator, and any other state and local 
emergency management agencies, such as 
public health and environmental protection 
agencies, that have primary responsibility for 
the administration of FEMA or USACE funds. 


III.A.2.b. Relying on prior submissions— 
Implementation plan. This section only 
applies once a grantee has received a CDBG– 
DR grant through an Allocation 
Announcement Notice that makes the 
Consolidated Notice applicable. After that 
original grant, if a CDBG–DR grantee is 
awarded a subsequent CDBG–DR grant, HUD 
will rely on the grantee’s implementation 
plan submitted for its original CDBG–DR 
grant unless it has been more than three years 
since the executed grant agreement for the 
original CDBG–DR grant or the subsequent 
grant is equal to or greater than ten times the 
amount of its original CDBG–DR grant. 


If a CDBG–DR grantee is awarded a 
subsequent CDBG–DR grant, and it has been 
more than three years since the executed 
grant agreement for its original CDBG–DR 
grant or a subsequent grant is equal to or 
greater than ten times the amount of the 
original CDBG–DR grant, the grantee is to 
update and resubmit its implementation plan 
to reflect any changes to its capacity, staffing, 
and coordination. 


III.B. Administration, Planning, and 
Financial Management 


III.B.1. Grant administration and planning. 
III.B.1.a. Grantee responsibilities. Each 


grantee shall administer its award in 
compliance with all applicable laws and 
regulations and shall be financially 
accountable for the use of all awarded funds. 
CDBG–DR grantees must comply with the 
recordkeeping requirements of 24 CFR 
570.506 and 24 CFR 570.490, as amended by 
the Consolidated Notice waivers and 
alternative requirements. All grantees must 
maintain records of performance in DRGR, as 
described elsewhere in the Consolidated 
Notice. 


III.B.1.b. Grant administration cap. Up to 
five percent of the grant (plus five percent of 
program income generated by the grant) can 
be used for administrative costs by the 
grantee, units of general local government, or 
subrecipients. Thus, the total of all costs 
classified as administrative for a CDBG–DR 
grant must be less than or equal to the five 
percent cap (plus five percent of program 
income generated by the grant). The cap for 
administrative costs is subject to the 
combined technical assistance and 
administrative cap for state grantees as 
discussed in section III.B.2.a. 


III.B.1.c. Use of funds for administrative 
costs across multiple grants. The Additional 
Supplemental Appropriations for Disaster 
Relief Act, 2019 (Pub. L. 116–20) authorized 
special treatment for eligible administrative 
costs for grantees that received awards under 
Public Laws 114–113, 114–223, 114–254, 
115–31, 115–56, 115–123, 115–254, 116–20, 
or any future act. The Consolidated Notice 
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permits grantees to use eligible 
administrative funds (up to five percent of 
each grant award plus up to five percent of 
program income generated by the grant) for 
the cost of administering any of these grants 
awarded under the identified Public Laws 
(including future Acts) without regard to the 
particular disaster appropriation from which 
such funds originated. To exercise this 
authority, the grantee must ensure that it has 
appropriate financial controls to guarantee 
that the amount of grant administration 
expenditures for each of the aforementioned 
grants will not exceed five percent of the 
total grant award for each grant (plus five 
percent of program income generated by the 
grant). The grantee must review and modify 
any financial management policies and 
procedures regarding the tracking and 
accounting of administration costs as 
necessary. 


III.B.1.d. Planning expenditures cap. Both 
state and local government grantees are 
limited to spending a maximum of fifteen 
percent of their total grant amount on 
planning costs. Planning costs subject to the 
15 percent cap are those defined in 42 U.S.C. 
5305(a)(12) and more broadly in 24 CFR 
570.205. 


III.B.2. State grantees only. 
III.B.2.a. Combined technical assistance 


and administrative cap (state grantees only). 
The provisions of 42 U.S.C. 5306(d) and 24 
CFR 570.489(a)(1)(i) and (iii), and 24 CFR 
570.489(a)(2) shall not apply to the extent 
that they cap administration and technical 
assistance expenditures, limit a state’s ability 
to charge a nominal application fee for grant 
applications for activities the state carries out 
directly, and require a dollar-for-dollar match 
of state funds for administrative costs 
exceeding $100,000. 42 U.S.C. 5306(d)(5) and 
(6) are waived and replaced with the 
alternative requirement that the aggregate 
total for administrative and technical 
assistance expenditures must not exceed five 
percent of the grant, plus five percent of 
program income generated by the grant. 


III.B.2.b. Planning-only activities (state 
grantees only). The State CDBG Program 
requires that, for planning-only grants, local 
government grant recipients must document 
that the use of funds meets a national 
objective. In the CDBG Entitlement Program, 
these more general planning activities are 
presumed to meet a national objective under 
the requirements at 24 CFR 570.208(d)(4). 
HUD notes that almost all effective recoveries 
in the past have relied on some form of area- 
wide or comprehensive planning activity to 
guide overall redevelopment independent of 
the ultimate source of implementation funds. 
To assist state grantees, HUD is waiving the 
requirements at 24 CFR 570.483(b)(5) and 
(c)(3), which limit the circumstances under 
which the planning activity can meet a low- 
and moderate-income or slum-and-blight 
national objective. Instead, as an alternative 
requirement, 24 CFR 570.208(d)(4) applies to 
states when funding disaster recovery- 
assisted, planning-only grants, or when 
directly administering planning activities 
that guide disaster recovery. In addition, 42 
U.S.C. 5305(a)(12) is waived to the extent 
necessary so the types of planning activities 
that states may fund or undertake are 


expanded to be consistent with those of 
CDBG Entitlement grantees identified at 24 
CFR 570.205. 


III.B.2.c. Direct grant administration and 
means of carrying out eligible activities (state 
grantees only). Requirements at 42 U.S.C. 
5306(d) are waived to allow a state to use its 
disaster recovery grant allocation directly to 
carry out state-administered activities eligible 
under the Consolidated Notice, rather than 
distribute all funds to local governments. 
Pursuant to this waiver and alternative 
requirement, the standard at 24 CFR 
570.480(c) and the provisions at 42 U.S.C. 
5304(e)(2) will also include activities that the 
state carries out directly. Activities eligible 
under the Consolidated Notice may be 
carried out by a state, subject to state law and 
consistent with the requirement of 24 CFR 
570.200(f), through its employees, through 
procurement contracts, or through assistance 
provided under agreements with 
subrecipients. State grantees continue to be 
responsible for civil rights, labor standards, 
and environmental protection requirements, 
for compliance with 24 CFR 570.489(g) and 
(h), and subparagraph III.A.1.a.(2)(a) of the 
Consolidated Notice relating to conflicts of 
interest, and for compliance with 24 CFR 
570.489(m) relating to monitoring and 
management of subrecipients. 


A state grantee may also carry out activities 
in tribal areas. A state must coordinate with 
the Indian tribe with jurisdiction over the 
tribal area when providing CDBG–DR 
assistance to beneficiaries in tribal areas. 
State grantees carrying out projects in tribal 
areas, either directly or through its 
employees, through procurement contracts, 
or through assistance provided under 
agreements with subrecipients, must obtain 
the consent of the Indian tribe with 
jurisdiction over the tribal area to allow the 
state grantee to carry out or to fund CDBG– 
DR projects in the area. 


III.B.2.d. Waiver and alternative 
requirement for distribution to CDBG 
metropolitan cities and urban counties (state 
grantees only). 42 U.S.C. 5302(a)(7) 
(definition of ‘‘nonentitlement area’’) and 
related provisions of 24 CFR part 570, 
including 24 CFR 570.480, are waived to 
permit state grantees to distribute CDBG–DR 
funds to units of local government and 
Indian tribes. 


III.B.2.e. Use of subrecipients (state 
grantees only). Paragraph III.B.2.c. provides a 
waiver and alternative requirement that a 
state may carry out activities directly, 
including through assistance provided under 
agreements with subrecipients. Therefore, 
when states carry out activities directly 
through subrecipients, the following 
alternative requirements apply: the state is 
subject to the definition of subrecipients at 
24 CFR 570.500(c) and must adhere to the 
requirements for agreements with 
subrecipients at 24 CFR 570.503. 
Additionally, 24 CFR 570.503(b)(4) is 
modified to require the subrecipient to 
comply with applicable uniform 
requirements, as described in 24 CFR 
570.502, except that the subrecipient shall 
follow procurement requirements imposed 
by the state in accordance with subparagraph 
III.A.1.a.(2) of the Consolidated Notice. When 


24 CFR 570.503 applies, notwithstanding 24 
CFR 570.503(b)(5)(i), units of general local 
government that are subrecipients are 
defined as recipients under 24 CFR part 58 
and are therefore responsible entities that 
assume environmental review 
responsibilities, as described in III.F.5. 
Grantees are reminded that they are 
responsible for providing on-going oversight 
and monitoring of subrecipients and are 
ultimately responsible for subrecipient 
compliance with all CDBG–DR requirements. 


III.B.2.f. Recordkeeping (state grantees 
only). When a state carries out activities 
directly, 24 CFR 570.490(b) is waived and the 
following alternative provision shall apply: a 
state grantee shall establish and maintain 
such records as may be necessary to facilitate 
review and audit by HUD of the state’s 
administration of CDBG–DR funds, under 24 
CFR 570.493 and reviews and audits by the 
state under III.B.2.h. Consistent with 
applicable statutes, regulations, waivers and 
alternative requirements, and other Federal 
requirements, the content of records 
maintained by the state shall be sufficient to: 
(a) enable HUD to make the applicable 
determinations described at 24 CFR 570.493; 
(b) make compliance determinations for 
activities carried out directly by the state; 
and (c) show how activities funded are 
consistent with the descriptions of activities 
proposed for funding in the action plan and/ 
or DRGR system. For fair housing and equal 
opportunity purposes, and as applicable, 
such records shall include data on the racial, 
ethnic, and gender characteristics of persons 
who are applicants for, participants in, or 
beneficiaries of the program. 


III.B.2.g. Change of use of real property 
(state grantees only). This alternative 
requirement conforms the change of use of 
real property rule to the waiver allowing a 
state to carry out activities directly. For 
purposes of these grants, all references to 
‘‘unit of general local government’’ in 24 CFR 
570.489(j), shall be read as ‘‘state, local 
governments, or Indian tribes (either as 
subrecipients or through a method of 
distribution), or other state subrecipient.’’ 


III.B.2.h. Responsibility for review and 
handling of noncompliance (state grantees 
only). This change is in conformance with 
the waiver allowing a state to carry out 
activities directly. 24 CFR 570.492 is waived, 
and the following alternative requirement 
applies for any state receiving a direct award: 
the state shall make reviews and audits, 
including on-site reviews of any local 
governments or Indian tribes (either as 
subrecipients or through a method of 
distribution) designated public agencies, and 
other subrecipients, as may be necessary or 
appropriate to meet the requirements of 
section 104(e)(2) of the HCDA, as amended, 
and as modified by the Consolidated Notice. 
In the case of noncompliance with these 
requirements, the state shall take such 
actions as may be appropriate to prevent a 
continuance of the deficiency, mitigate any 
adverse effects or consequences, and prevent 
a recurrence. The state shall establish 
remedies for noncompliance by any 
subrecipients, designated public agencies, or 
local governments. 


III.B.2.i. Consultation (state grantees only). 
Currently, the HCDA and regulations require 
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a state grantee to consult with affected local 
governments in nonentitlement areas of the 
state in determining the state’s proposed 
method of distribution. HUD is waiving 42 
U.S.C. 5306(d)(2)(C)(iv), 42 U.S.C. 
5306(d)(2)(D), 24 CFR 91.325(b)(2), and 24 
CFR 91.110, and imposing an alternative 
requirement that states receiving an 
allocation of CDBG–DR funds consult with 
all disaster-affected local governments 
(including any CDBG-entitlement grantees), 
Indian tribes, and any public housing 
authorities in determining the use of funds. 
This approach ensures that a state grantee 
sufficiently assesses the recovery needs of all 
areas affected by the disaster. 


III.C. Action Plan for Disaster Recovery 
Waiver and Alternative Requirement 


Requirements for CDBG actions plans, 
located at 42 U.S.C. 5304(a)(1), 42 U.S.C. 
5304(m), 42 U.S.C. 5306(a)(1), 42 U.S.C. 
5306(d)(2)(C)(iii), 42 U.S.C. 12705(a)(2), and 
24 CFR 91.220 and 91.320, are waived for 
CDBG–DR grants. Instead, grantees must 
submit to HUD an action plan for disaster 
recovery which will describe programs and 
activities that conform to applicable 
requirements as specified in the Consolidated 
Notice and the applicable Allocation 
Announcement Notice. HUD will monitor the 
grantee’s actions and use of funds for 
consistency with the plan, as well as meeting 
the performance and timeliness objectives 
therein. The Secretary will disapprove all 
action plans that are substantially incomplete 
if it is determined that the plan does not 
satisfy all of the required elements identified 
in the Consolidated Notice and the 
applicable Allocation Announcement Notice. 


III.C.1. Action plan. The grantee’s action 
plan must identify the use of all funds— 
including criteria for eligibility and how the 
uses address long-term recovery needs, 
restoration of infrastructure and housing, 
economic revitalization, and the 
incorporation of mitigation measures in the 
MID areas. HUD created the Public Action 
Plan in DRGR which is a function that allows 
grantees to develop and submit their action 
plans for disaster recovery directly into 
DRGR. Grantees must use HUD’s Public 
Action Plan in DRGR to develop all CDBG– 
DR action plans and substantial amendments 
submitted to HUD for approval. The Public 
Action Plan is different from the DRGR 
Action Plan, which is a comprehensive 
description of projects and activities in 
DRGR. 


The grantee must describe the steps it will 
follow to make the action plan, substantial 
amendments, performance reports, and other 
relevant program materials available in a 
form accessible to persons with disabilities 
and those with limited English proficiency 
(LEP). All grantees must include sufficient 
information in its action plan so that all 
interested parties will be able to understand 
and comment on the action plan. The action 
plan (and subsequent amendments) must 
include a single chart or table that illustrates, 
at the most practical level, how all funds are 
budgeted (e.g., by program, subrecipient, 
grantee-administered activity, or other 
category). The grantee must certify, as 
required by section III.F.7., that activities to 


be undertaken with CDBG–DR funds are 
consistent with its action plan. 


The action plan must contain: 
III.C.1.a. An impact and unmet needs 


assessment. Each grantee must develop an 
impact and unmet needs assessment to 
understand the type and location of 
community needs and to target limited 
resources to those areas with the greatest 
need. CDBG–DR grantees must conduct an 
impact and unmet needs assessment to 
inform the use of the grant. Grantees must 
cite data sources in the impact and unmet 
needs assessment. At a minimum, the impact 
and unmet needs assessment must: 


• Evaluate all aspects of recovery 
including housing (interim and permanent, 
owner and rental, single family and 
multifamily, affordable and market rate, and 
housing to meet the needs of persons who 
were experiencing homelessness pre- 
disaster), infrastructure, and economic 
revitalization needs, while also incorporating 
mitigation needs into activities that support 
recovery as required in section II.A.2.; 


• Estimate unmet needs to ensure CDBG– 
DR funds meet needs that are not likely to 
be addressed by other sources of funds by 
accounting for the various forms of assistance 
available to, or likely to be available to, 
affected communities (e.g., projected FEMA 
funds) and individuals (e.g., estimated 
insurance) and, using the most recent 
available data, estimating the portion of need 
unlikely to be addressed by insurance 
proceeds, other Federal assistance, or any 
other funding sources; 


• Assess whether public services (e.g., 
housing counseling, legal advice and 
representation, job training, mental health, 
and general health services) are necessary to 
complement activities intended to address 
housing, infrastructure, and economic 
revitalization and how those services would 
need to be made accessible to individuals 
with disabilities including, but not limited 
to, mobility, sensory, developmental, 
emotional, cognitive, and other impairments; 


• Describe the extent to which 
expenditures for planning activities, 
including the determination of land use goals 
and policies, will benefit the HUD-identified 
MID areas, as described in section II.A.3.; 


• Describe disaster impacts geographically 
by type at the lowest level practicable (e.g., 
county/parish level or lower if available for 
states, and neighborhood or census tract level 
for cities); and 


• Take into account the costs and benefits 
of incorporating hazard mitigation measures 
to protect against the specific identified 
impacts of future extreme weather events and 
other natural hazards. This analysis should 
factor in historical and projected data on risk 
that incorporates best available science (e.g., 
the most recent National Climate 
Assessment). 


Disaster recovery needs evolve over time 
and grantees must amend the impact and 
unmet needs assessment and action plan as 
additional needs are identified and 
additional resources become available. At a 
minimum, grantees must revisit and update 
the impact and unmet needs assessment 
when moving funds from one program to 
another through a substantial amendment. 


III.C.1.b. Connection of programs and 
projects to unmet needs. The grantee must 
describe the connection between identified 
unmet needs and the allocation of CDBG–DR 
resources. The plan must provide a clear 
connection between a grantee’s impact and 
unmet needs assessment and its proposed 
programs and projects in the MID areas (or 
outside in connection to the MID areas as 
described in section II.A.3). Such description 
must demonstrate a reasonably proportionate 
allocation of resources relative to areas and 
categories (i.e., housing, economic 
revitalization, and infrastructure) of greatest 
needs identified in the grantee’s impact and 
unmet needs assessment or provide an 
acceptable justification for a disproportional 
allocation, while also incorporating hazard 
mitigation measures to reduce the impacts of 
recurring natural disasters and the long-term 
impacts of climate change. Grantee action 
plans may provide for the allocation of funds 
for administration and planning activities 
and for public service activities, subject to 
the caps on such activities as described in the 
Consolidated Notice. 


III.C.1.c. Public housing, affordable rental 
housing, and housing for vulnerable 
populations. Each grantee must include a 
description of how it has analyzed, 
identified, and will address (with CDBG–DR 
or other sources) the disaster-related 
rehabilitation, reconstruction, and new 
construction needs in the MID-area of the 
types of housing described below. 
Specifically, a grantee must assess and 
describe how it will address unmet needs in 
the following types of housing, subject to the 
applicable HUD program requirements: 
public housing, affordable rental housing 
(including both subsidized and market rate 
affordable housing), and housing for 
vulnerable populations (See section 
III.C.1.c.iii below), including emergency 
shelters and permanent housing for persons 
experiencing homelessness, in the areas 
affected by the disaster. Grantees must 
coordinate with local public housing 
authorities (PHA) in the MID areas to ensure 
that the grantee’s representation in the action 
plan reflects the input of those entities as 
well as coordinating with State Housing 
Finance agencies to make sure that all 
funding sources that are available and 
opportunities for leverage are noted in the 
action plan. 


(i) Public housing: Describe unmet public 
housing needs of each disaster-impacted 
PHA within its jurisdiction, if applicable. 
The grantee must work directly with 
impacted PHAs in identifying necessary and 
reasonable costs and ensuring that adequate 
funding from all available sources is 
dedicated to addressing the unmet needs of 
damaged public housing (e.g., FEMA, 
insurance, and funds available from 
programs administered by HUD’s Office of 
Public and Indian Housing). 


(ii) Affordable rental housing: Describe 
unmet affordable rental housing needs for 
LMI households as a result of the disaster or 
exacerbated by the disaster, including private 
market units receiving project-based rental 
assistance or with tenants that participate in 
the section 8 Housing Choice Voucher 
Program, and any other housing that is 
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assisted under a HUD program in the MID 
areas. Identify funding to specifically address 
these unmet needs for affordable rental 
housing to LMI households. If a grantee is 
proposing an allocation of CDBG–DR funds 
for affordable rental housing needs, the 
action plan must, at a minimum, meet the 
requirements described in II.B.3. 


(iii) Housing for vulnerable populations: 
Describe how CDBG–DR or other funding 
sources available will promote housing for 
vulnerable populations, as defined in section 
III.C.1.d., in the MID area, including how it 
plans to address: (1) transitional housing, 
including emergency shelters and housing for 
persons experiencing homelessness, 
permanent supportive housing, and 
permanent housing needs of individuals and 
families (including subpopulations) that are 
experiencing or at risk of experiencing 
homelessness; (2) the prevention of low- 
income individuals and families with 
children (especially those with incomes 
below thirty percent of the area median) from 
becoming homeless; (3) the special needs of 
persons who are not experiencing 
homelessness but require supportive housing 
(i.e., elderly, frail elderly, persons with 
disabilities (mental, physical, developmental, 
etc.), victims of domestic violence, persons 
with alcohol or other substance-use disorder, 
persons with HIV/AIDS and their families, 
and public housing residents, as identified in 
24 CFR 91.315(e)). 


III.C.1.d. Fair housing, civil rights data, 
and advancing equity. 


The grantee must use its CDBG–DR funds 
in a manner that complies with its fair 
housing and nondiscrimination obligations, 
including title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d et seq., the Fair 
Housing Act, 42 U.S.C. 3601—19, section 504 
of the Rehabilitation Act of 1973, 29 U.S.C. 
794, the Americans with Disabilities Act of 
1990, 42 U.S.C. 12131 et seq., and section 
109 of the HCDA, 42 U.S.C. 5309. To ensure 
that the activities performed in connection 
with the action plan will comply with these 
requirements, the grantee must provide an 
assessment of whether its planned use of 
CDBG–DR funds will have an unjustified 
discriminatory effect on or failure to benefit 
racial and ethnic minorities in proportion to 
their communities’ needs, particularly in 
racially and ethnically concentrated areas of 
poverty, and how it will address the recovery 
needs of impacted individuals with 
disabilities. 


Grantees should also consider the impact 
of their planned use of CDBG–DR funds on 
other protected class groups under fair 
housing and civil rights laws, vulnerable 
populations, and other historically 
underserved communities. For purposes of 
the Consolidated Notice, HUD defines 
vulnerable populations as a group or 
community whose circumstances present 
barriers to obtaining or understanding 
information or accessing resources. In the 
action plan, grantees should identify those 
populations (i.e., which protected class, 
vulnerable population, and historically 
underserved groups were considered) and 
how those groups can be expected to benefit 
from the activities set forth in the plan 
consistent with the civil rights requirements 
set forth above. 


To perform such an assessment, grantees 
must include data for the HUD-identified and 
grantee-identified MID areas that identifies 
the following information, as it is available: 


• Racial and ethnic make-up of the 
population, including relevant sub- 
populations depending on activities and 
programs outlined in the plan (this would 
include renters and homeowners if eligibility 
is dependent on housing tenure) and the 
specific sub- geographies in the MID areas in 
which those programs and activities will be 
carried out; 


• LEP populations, including number and 
percentage of each identified group; 


• Number and percentage of persons with 
disabilities; 


• Number and percentage of persons 
belonging to Federally protected classes 
under the Fair Housing Act (race, color, 
national origin, religion, sex—which 
includes sexual orientation and gender 
identity—familial status, and disability) and 
other vulnerable populations as determined 
by the grantee; 


• Indigenous populations and tribal 
communities, including number and 
percentage of each identified group; 


• Racially and ethnically concentrated 
areas and concentrated areas of poverty; and 


• Historically distressed and underserved 
communities; 


Grantees must explain how the use of 
funds will reduce barriers that individuals 
may face when enrolling in and accessing 
CDBG–DR assistance, for example, barriers 
imposed by a lack of outreach to their 
community or by the lack of information in 
non-English languages or accessible formats 
for individuals with different types of 
disabilities. 


Grantees are strongly encouraged to 
include examples of how their proposed 
allocations, selection criteria, and other 
actions can be expected to advance equity for 
protected class groups. Grantees are strongly 
encouraged to explain and provide examples 
of how their actions can be expected to 
advance the following objectives: 


• Equitably benefit protected class groups 
in the MID areas, including racial and ethnic 
minorities, and sub geographies in the MID 
areas in which residents belonging to such 
groups are concentrated; 


• To the extent consistent with purposes 
and uses of CDBG–DR funds, overcome prior 
disinvestment in infrastructure and public 
services for protected class groups, and areas 
in which residents belonging to such groups 
are concentrated, when addressing unmet 
needs; 


• Enhance for individuals with disabilities 
in the MID areas (a) the accessibility of 
disaster preparedness, resilience, or recovery 
services, including the accessibility of 
evacuation services and shelters; (b) the 
provision of critical disaster-related 
information in accessible formats; and/or (c) 
the availability of integrated, accessible 
housing and supportive services. 


Grantees must identify the proximity of 
natural and environmental hazards (e.g., 
industrial corridors, sewage treatment 
facilities, waterways, EPA superfund sites, 
brownfields, etc.) to affected populations in 
the MID area, including members of 


protected classes, vulnerable populations, 
and underserved communities and explore 
how CDBG–DR activities may mitigate 
environmental concerns and increase 
resilience among these populations to protect 
against the effects of extreme weather events 
and other natural hazards. 


Grantees must also describe how their use 
of CDBG–DR funds is consistent with their 
obligation to affirmatively further fair 
housing. HUD regulations at 24 CFR 5.151 
provide that affirmatively furthering fair 
housing means taking meaningful actions, in 
addition to combating discrimination, that 
overcome patterns of segregation and foster 
inclusive communities free from barriers that 
restrict access to opportunity based on 
protected characteristics. Specifically, 
affirmatively furthering fair housing means 
taking meaningful actions that, taken 
together, address significant disparities in 
housing needs and in access to opportunity, 
replacing segregated living patterns with 
truly integrated and balanced living patterns, 
transforming racially or ethnically 
concentrated areas of poverty into areas of 
opportunity, and fostering and maintaining 
compliance with civil rights and fair housing 
laws. 


State and local government grantees must 
submit a certification to AFFH in accordance 
with 24 CFR 5.150, et. seq. CDBG–DR 
grantees must also comply with the 
recordkeeping requirements of 24 CFR 
570.506 and 24 CFR 570.490(b), as amended 
by the Consolidated Notice. 


III.C.1.e. Infrastructure. In its action plan, 
each grantee must include a description of 
how it plans to meet the requirements of the 
Consolidated Notice, including how it will: 
promote sound, sustainable long-term 
recovery planning as described in this 
section; adhere to the elevation requirements 
established in section II.C.2.; and coordinate 
with local and regional planning efforts as 
described in section III.B.2.i and III.D.1.a. All 
infrastructure investments must be designed 
and constructed to withstand chronic stresses 
and extreme events by identifying and 
implementing resilience performance metrics 
as described in section II.A.2.c. 


If a grantee is allocating funds for 
infrastructure, its description must include: 


(1) How it will address the construction or 
rehabilitation of disaster-related systems 
(e.g., storm water management systems) or 
other disaster-related community-based 
mitigation systems (e.g., using FEMA’s 
community lifelines). State grantees carrying 
out infrastructure activities must work with 
units of general local government and Indian 
tribes in the MID areas to identify the unmet 
needs and associated costs of needed 
disaster-related infrastructure improvements; 


(2) How mitigation measures and strategies 
to reduce natural hazard risks, including 
climate-related risks, will be integrated into 
rebuilding activities; 


(3) The extent to which CDBG–DR funded 
infrastructure activities will achieve 
objectives outlined in regionally or locally 
established plans and policies that are 
designed to reduce future risk to the 
jurisdiction; 


(4) How the grantee will evaluate the costs 
and benefits in selecting infrastructure 
projects to assist with CDBG–DR funds; 
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(5) How the grantee will align 
infrastructure investments with other 
planned federal, state, or local capital 
improvements and infrastructure 
development efforts, and will work to foster 
the potential for additional infrastructure 
funding from multiple sources, including 
state and local capital improvement projects 
in planning, and the potential for private 
investment; 


(6) How the grantee will employ adaptable 
and reliable technologies to prevent 
premature obsolescence of infrastructure; and 


(7) How the grantee will invest in 
restoration of infrastructure and related long- 
term recovery needs within historically 
underserved communities that lacked 
adequate investments in housing, 
transportation, water, and wastewater 
infrastructure prior to the disaster. 


III.C.1.f. Minimize Displacement. A 
description of how the grantee plans to 
minimize displacement of persons or entities, 
and assist any persons or entities displaced, 
and ensure accessibility needs of displaced 
persons with disabilities. Specifically, 
grantees must detail how they will meet the 
Residential Anti-displacement and 
Relocation Assistance Plan (RARAP) 
requirements in section IV.F.7. Grantees must 
indicate to HUD whether they will be 
amending an existing RARAP or creating a 
new RARAP specific to CDBG–DR. Grantees 
must meet the requirements related to the 
RARAP prior to implementing any activity 
with CDBG–DR grant funds, such as buyouts 
and other disaster recovery activities. 
Grantees must seek to minimize 
displacement or adverse impacts from 
displacement, consistent with the 
requirements of Section IV.F of the 
Consolidated Notice, section 104(d) of the 
HCDA (42 U.S.C. 5304(d)) and implementing 
regulations at 24 CFR part 42, and 24 CFR 
570.488 or 24 CFR 570.606, as applicable. 
Grantees must describe how they will plan 
and budget for relocation activities in the 
action plan. 


III.C.1.g. Allocation and award caps. The 
grantee must provide a budget for the full 
amount of the allocation that is reasonably 
proportionate to its unmet needs (or provide 
an acceptable justification for disproportional 
allocation) and is consistent with the 
requirements to integrate hazard mitigation 
measures into all its programs and projects. 
The grantee shall provide a description of 
each disaster recovery program or activity to 
be funded, including the CDBG–DR eligible 
activities and national objectives associated 
with each program and the eligibility criteria 
for assistance. The grantee shall also describe 
the maximum amount of assistance (i.e., 
award cap) available to a beneficiary under 
each of the grantee’s disaster recovery 
programs. A grantee may find it necessary to 
provide exceptions on a case-by-case basis to 
the maximum amount of assistance and must 
describe the process it will use to make such 
exceptions in its action plan. At a minimum, 
each grantee must adopt policies and 
procedures that communicate how it will 
analyze the circumstances under which an 
exception is needed and how it will 
demonstrate that the amount of assistance is 
necessary and reasonable. Each grantee must 


also indicate in its action plan that it will 
make exceptions to the maximum award 
amounts when necessary, to comply with 
federal accessibility standards or to 
reasonably accommodate a person with 
disabilities. 


III.C.1.h. Cost controls and warranties. The 
grantee must provide a description of the 
standards to be established for construction 
contractors performing work in the 
jurisdiction and the mechanisms to be used 
by the grantee to assist beneficiaries in 
responding to contractor fraud, poor quality 
work, and associated issues. Grantees must 
require a warranty period post-construction 
with a formal notification to beneficiaries on 
a periodic basis (e.g., 6 months and one 
month before expiration date of the 
warranty). Each grantee must also describe its 
controls for assuring that construction costs 
are reasonable and consistent with market 
costs at the time and place of construction. 


III.C.1.i. Resilience planning. Resilience is 
defined as a community’s ability to minimize 
damage and recover quickly from extreme 
events and changing conditions, including 
natural hazard risks. At a minimum, the 
grantee’s action plan must contain a 
description of how the grantee will: (a) 
emphasize high quality design, durability, 
energy efficiency, sustainability, and mold 
resistance; (b) support adoption and 
enforcement of modern and/or resilient 
building codes that mitigate against natural 
hazard risks, including climate-related risks 
(e.g., sea level rise, high winds, storm surge, 
flooding, volcanic eruption, and wildfire risk, 
where appropriate and as may be identified 
in the jurisdiction’s rating and identified 
weaknesses (if any) in building code 
adoption using FEMA’s Nationwide Building 
Code Adoption Tracking (BCAT) portal), and 
provide for accessible building codes and 
standards, as applicable; (c) establish and 
support recovery efforts by funding feasible, 
cost-effective measures that will make 
communities more resilient against a future 
disaster; (d) make land-use decisions that 
reflect responsible and safe standards to 
reduce future natural hazard risks, e.g., by 
adopting or amending an open space 
management plan that reflects responsible 
floodplain and wetland management and 
takes into account continued sea level rise, 
if applicable, and (e) increase awareness of 
the hazards in their communities (including 
for members of protected classes, vulnerable 
populations, and underserved communities) 
through outreach to the MID areas. 


While the purpose of CDBG–DR funds is to 
recover from a Presidentially declared 
disaster, integrating hazard mitigation and 
resilience planning with recovery efforts will 
promote a more resilient and sustainable 
long-term recovery. The action plan must 
include a description of how the grantee will 
promote sound, sustainable long-term 
recovery planning informed by a post- 
disaster evaluation of hazard risk, including 
climate-related natural hazards and the 
creation of resilience performance metrics as 
described in paragraph II.A.2.c. of the 
Consolidated Notice. This information 
should be based on the history of FEMA and 
other federally-funded disaster mitigation 
efforts and, as appropriate, take into account 


projected increases in sea level, the 
frequency and intensity of extreme weather 
events, and worsening wildfires. Grantees 
must use the FEMA-approved Hazard 
Mitigation Plan (HMP), Community Wildfire 
Protection Plan (CWPP), or other resilience 
plans to inform the evaluation, and it should 
be referenced in the action plan. 


III.C.2. Additional action plan 
requirements for states. For state grantees, 
the action plan must describe how the 
grantee will distribute grant funds, either 
through specific programs and projects the 
grantee will carry out directly (through 
employees, contractors, or through 
subrecipients), or through a method of 
distribution of funds to local governments 
and Indian tribes (as permitted by III.B.2.d.). 
The grantee shall describe how the method 
of distribution to local governments or Indian 
tribes, or programs/projects carried out 
directly, will result in long-term recovery 
from specific impacts of the disaster. 


All states must include in their action plan 
the information outlined in (1) through (7) 
below (in addition to other information 
required by section III.C.). For states using a 
method of distribution, if some required 
information is unknown when the grantee is 
submitting its action plan to HUD (e.g., the 
list of programs or activities required by 
III.C.1.g. or the projected use of CDBG–DR 
funds by responsible entity as required by 
subparagraph (5) below), the grantee must 
update the action plan through a substantial 
amendment once the information is known. 
If necessary to comply with a statutory 
requirement that a grantee shall submit a 
plan detailing the proposed use of all funds 
prior to HUD’s obligation of grant funds, 
HUD may obligate only a portion of grant 
funds until the substantial amendment 
providing the required information is 
submitted and approved by HUD. 


(1) How the impact and unmet needs 
assessment informs funding determinations, 
including the rationale behind the decision(s) 
to provide funds to most impacted and 
distressed areas. 


(2) When funds are subgranted to local 
governments or Indian tribes (either as 
subrecipients or through a method of 
distribution), all criteria used to allocate and 
award the funds including the relative 
importance of each criterion (including any 
priorities). If the criteria are unknown when 
the grantee is submitting the initial action 
plan to HUD, the grantee must update the 
action plan through a substantial amendment 
once the information is known. The 
substantial amendment must be submitted 
and approved before distributing the funds to 
a local government or Indian tribe. 


(3) How the distribution and selection 
criteria will address disaster-related unmet 
needs in a manner that does not have an 
unjustified discriminatory effect based on 
race or other protected class and ensure the 
participation of minority residents and those 
belonging to other protected class groups in 
the MID areas. Such description should 
include an assessment of who may be 
expected to benefit, the timing of who will 
be prioritized, and the amount or proportion 
of benefits expected to be received by 
different communities or groups (e.g., the 
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proportion of benefits going to different 
locations within the MID or to homeowners 
versus renters). 


(4) The threshold factors and recipient or 
beneficiary grant size limits that are to be 
applied. 


(5) The projected uses for the CDBG–DR 
funds, by responsible entity, activity, and 
geographic area. 


(6) For each proposed program and/or 
activity, its respective CDBG activity 
eligibility category (or categories), national 
objective(s), and what disaster-related impact 
is addressed, as described in section II.A.1. 


(7) When applications are solicited for 
programs carried out directly, all criteria 
used to select applications for funding, 
including the relative importance of each 
criterion, and any eligibility requirements. If 
the criteria are unknown when the grantee is 
submitting the initial action plan to HUD, the 
grantee must update the action plan through 
a substantial amendment once the 
information is known. The substantial 
amendment must be submitted and approved 
before selecting applications. 


III.C.3. Additional action plan 
requirements for local governments. For local 
governments grantees, the action plan shall 
describe specific programs and/or activities 
they will carry out. The action plan must also 
describe: 


(1) How the impact and unmet needs 
assessment informs funding determinations, 
including the rationale behind the decision(s) 
to provide funds to most impacted and 
distressed areas. 


(2) All criteria used to select applications 
(including any priorities), including the 
relative importance of each criterion, and any 
eligibility requirements. If the criteria are 
unknown when the grantee is submitting the 
initial action plan to HUD, the grantee must 
update the action plan through a substantial 
amendment once the information is known. 
The substantial amendment must be 
submitted and approved before selecting 
applications. 


(3) How the distribution and selection 
criteria will address disaster-related unmet 
needs in a manner that does not have an 
unjustified discriminatory effect and ensures 
the participation of minority residents and 
those belonging to other protected class 
groups in the MID areas, including with 
regards to who may benefit, the timing of 
who will be prioritized, and the amount or 
proportion of benefits expected to be 
received by different communities or groups 
(e.g., the proportion of benefits going to 
different locations within the MID or to 
homeowners versus renters). 


(4) The threshold factors and grant size 
limits that are to be applied. 


(5) The projected uses for the CDBG–DR 
funds, by responsible entity, activity, and 
geographic area. 


(6) For each proposed program and/or 
activity, its respective CDBG activity 
eligibility category (or categories), national 
objective(s), and what disaster-related impact 
is addressed, as described in section II.A.1. 
of the Consolidated Notice. 


III.C.4. Waiver of 45-day review period for 
CDBG–DR action plans to 60 days. HUD may 
disapprove an action plan or substantial 


action plan amendment if it is incomplete. 
HUD works with grantees to resolve or 
provide additional information during the 
review period to avoid the need to 
disapprove an action plan or substantial 
action plan amendments. There are several 
issues related to the action plan as submitted 
that can be fully resolved via further 
discussion and revision during an extended 
review period, rather than through HUD 
disapproval of the plan, which in turn would 
require grantees to take additional time to 
revise and resubmit their respective plan. 
Therefore, the Secretary has determined that 
good cause exists and waives 24 CFR 
91.500(a) to extend HUD’s action plan review 
period from 45 days to 60 days. 


The action plan (including SF–424 and 
certifications) must be submitted to HUD for 
review and approval using DRGR. By 
submitting required standard forms (that 
must be submitted with the action plan), the 
grantee is providing assurances that it will 
comply with statutory requirements, 
including, but not limited to civil rights 
requirements. Applicants and recipients are 
required to submit assurances of compliance 
with federal civil rights requirements. A 
grantee will use DRGR’s upload function to 
include the SF 424 (including SF 424B and 
SF 424D, as applicable) and certifications 
with its action plan. Grantees receiving an 
allocation are required to submit an action 
plan within 120 days of the applicability date 
of the Allocation Announcement Notice, 
unless the grantee has requested, and HUD 
has approved an extension of the submission 
deadline. HUD will then review each action 
plan within 60 days from the date of receipt. 


During its review, HUD typically provides 
grantees with comments on the submitted 
plan to avoid the need to disapprove an 
action plan and offers a grantee the 
opportunity to make updates to the action 
plan during the first forty-five days of HUD’s 
initial sixty-day review period. If a grantee 
wants to make updates to the action plan, 
HUD will reject the Public Action Plan in 
DRGR to return the plan to the grantee. Then, 
once the grantee resubmits the plan, HUD 
reviews the revised plan within the initial 
sixty-day period. HUD is establishing an 
alternative process that offers a grantee the 
option to voluntarily provide a revised action 
plan, updated to respond to HUD’s 
comments, no later than day forty-five in 
HUD’s sixty-day review. A grantee is not 
required to participate in the revisions of the 
action plan during this time, but with the 
understanding that an action plan may be 
determined to be substantially incomplete. 
The Secretary may disapprove an action plan 
as substantially incomplete if HUD 
determines that the action plan does not meet 
the requirements of the Consolidated Notice 
and the applicable Allocation Announcement 
Notice. 


III.C.5. Obligation and expenditure of 
funds. Once HUD approves the action plan 
and approves certifications if required by 
appropriations acts, it will then sign a grant 
agreement obligating allocated funds to the 
grantee. The grantee will continue the action 
plan process in DRGR to draw funds (see 
section V.C.1.). 


The grantee must meet the applicable 
environmental requirements before the use or 


commitment of funds for each activity. After 
the Responsible Entity (1) completes 
environmental review(s) pursuant to 24 CFR 
part 58 and receives from HUD an approved 
Request for Release of Funds and 
certification (as applicable), or (2) adopts 
another Federal agency’s environmental 
review, approval, or permit and receives from 
HUD (or the state) an approved Request for 
Release of Funds and certification (as 
applicable), the grantee may draw down 
funds from the line of credit for an activity. 
The disbursement of grant funds must begin 
no later than 180 calendar days after HUD 
executes a grant agreement with the grantee. 
Failure to draw funds within this timeframe 
may result in HUD’s review of the grantee’s 
certification of its financial controls, 
procurement processes, and capacity, and 
may result in the imposition of any corrective 
actions deemed appropriate by HUD 
pursuant to 24 CFR 570.495, 24 CFR 570.910, 
or 24 CFR 1003.701. 


III.C.6. Amending the action plan. The 
grantee must amend its action plan to update 
its needs assessment, modify or create new 
activities, or reprogram funds, as necessary, 
in the DRGR system. Each amendment must 
be published on the grantee’s official website 
and describe the changes within the context 
of the entire action plan. A grantee’s current 
version of its entire action plan must be 
accessible for viewing as a single document 
at any given point in time, rather than require 
the public or HUD to view and cross- 
reference changes among multiple 
amendments. HUD’s DRGR system will 
include the capabilities necessary for a 
grantee to sufficiently identify the changes 
for each amendment. When a grantee has 
finished amending the content in the Public 
Action Plan, the grantee will click ‘‘Submit 
Plan’’ in the DRGR system. The DRGR system 
will prompt the grantee to select the ‘‘Public 
Action Plan’’ and identify the amendment 
type (substantial or nonsubstantial). The 
grantee will complete this cover page to 
describe each amendment. At a minimum, 
the grantee must: (1) identify exactly what 
content is being added, deleted, or changed; 
(2) clearly illustrate where funds are coming 
from and where they are moving to; and (3) 
include a revised budget allocation table that 
reflects the entirety of all funds, as amended. 


III.C.6.a. Substantial amendment. In its 
action plan, each grantee must specify 
criteria for determining what changes in the 
grantee’s plan constitute a substantial 
amendment to the plan. At a minimum, the 
following modifications will constitute a 
substantial amendment: a change in program 
benefit or eligibility criteria; the addition or 
deletion of an activity; a proposed reduction 
in the overall benefit requirement, as 
outlined in III.F.2.; or the allocation or 
reallocation of a monetary threshold 
specified by the grantee in their action plan. 
For all substantial amendments, the grantee 
must follow the same procedures required for 
the preparation and submission of an action 
plan for disaster recovery, with the exception 
of the public hearing requirements described 
in section III.D.1.b. and the consultation 
requirements described in section III.D.1.a., 
which are not required for substantial 
amendments. A substantial action plan 
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amendment shall require a 30-day public 
comment period. 


III.C.6.b Nonsubstantial amendment. The 
grantee must notify HUD, but is not required 
to seek public comment, when it makes any 
plan amendment that is not substantial. 
Although nonsubstantial amendments do not 
require HUD’s approval to become effective, 
the DRGR system must approve the 
amendment to change the status of the Public 
Action Plan to ‘‘reviewed and approved.’’ 
The DRGR system will automatically approve 
the amendment by the fifth day, if not 
completed by HUD sooner. 


III.C.7. Projection of expenditures and 
outcomes. Each grantee must submit 
projected expenditures and outcomes with 
the action plan. The projections must be 
based on each quarter’s expected 
performance—beginning with the first 
quarter funds are available to the grantee and 
continuing each quarter until all funds are 
expended. The grantee will use DRGR’s 
upload feature to include projections and 
accomplishments for each program created. 


III.D. Citizen Participation Requirements 


III.D.1. Citizen participation waiver and 
alternative requirement. To permit a more 
streamlined process and ensure disaster 
recovery grants are awarded in a timely 
manner, provisions of 42 U.S.C. 5304(a)(2) 
and (3), 42 U.S.C. 12707, 24 CFR 570.486, 24 
CFR 1003.604, 24 CFR 91.105(b) through (d), 
and 24 CFR 91.115(b) through (d), with 
respect to citizen participation requirements, 
are waived and replaced by the alternative 
requirements in this section. The streamlined 
requirements require the grantee to include 
public hearings on the proposed action plan 
and provide a reasonable opportunity (at 
least 30 days) for citizen comment. 


The grantee must follow a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 91.115 or 91.105 
(except as provided for in notices providing 
waivers and alternative requirements). Each 
local government receiving assistance from a 
state grantee must follow a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 570.486 (except as 
provided for in notices providing waivers 
and alternative requirements). 


In addition to the requirements above, the 
streamlined citizen participation alternative 
requirements for CDBG–DR grants are as 
follows: 


III.D.1.a. Requirement for consultation 
during plan preparation. All grantees must 
consult with states, Indian tribes, local 
governments, Federal partners, 
nongovernmental organizations, the private 
sector, and other stakeholders and affected 
parties in the surrounding geographic area, 
including organizations that advocate on 
behalf of members of protected classes, 
vulnerable populations, and underserved 
communities impacted by the disaster, to 
ensure consistency of the action plan with 
applicable regional redevelopment plans. A 
grantee must consult with other relevant 
government agencies, including state and 
local emergency management agencies that 
have primary responsibility for the 
administration of FEMA funds, if applicable. 


III.D.1.b. Publication of the action plan and 
opportunity for public comment. Following 


the creation of the action plan or substantial 
amendment in DRGR and before the grantee 
submits the action plan or substantial 
amendment to HUD, the grantee must 
publish the proposed plan or amendment for 
public comment. The manner of publication 
must include prominent posting on the 
grantee’s official disaster recovery website 
and must afford citizens, affected local 
governments, and other interested parties a 
reasonable opportunity to review the plan or 
substantial amendment. Grantees shall 
consider if there are potential barriers that 
may limit or prohibit vulnerable populations 
or underserved communities and individuals 
affected by the disaster from providing public 
comment on the grantee’s action plan or 
substantial amendment. If the grantee 
identifies barriers that may limit or prohibit 
equitable participation, the grantee must take 
reasonable measures to increase 
coordination, communication, affirmative 
marketing, targeted outreach, and 
engagement with underserved communities 
and individuals, including persons with 
disabilities and persons with LEP. 


At a minimum, the topic of disaster 
recovery on the grantee’s website must be 
navigable by all interested parties from the 
grantee homepage and must link to the 
disaster recovery website required by section 
III.D.1.e. The grantee’s records must 
demonstrate that it has notified affected 
citizens through electronic mailings, press 
releases, statements by public officials, media 
advertisements, public service 
announcements, and/or contacts with 
neighborhood organizations. 


Additionally, the CDBG–DR grantee must 
convene at least one public hearing on the 
proposed action plan after it has published 
on its website to solicit public comment and 
before submittal of the action plan to HUD. 
If the grantee holds more than one public 
hearing, it must hold each hearing in a 
different location within the MID area in 
locations that the grantee determines will 
promote geographic balance and maximum 
accessibility. The minimum number of 
public hearings a grantee must convene on 
the action plan to obtain interested parties’ 
views and to respond to comments and 
questions shall be determined by the amount 
of the grantee’s CDBG–DR allocation: (1) 
CDBG–DR grantees with allocations under 
$500 million are required to hold at least one 
public hearing in a HUD-identified MID area; 
and (2) CDBG–DR grantees with allocations 
over $500 million or more shall convene at 
least two public hearings in HUD-identified 
MID areas. 


Grantees may convene public hearings 
virtually (alone, or in concert with an in- 
person hearing). All in-person hearings must 
be held in facilities that are physically 
accessible to persons with disabilities. HUD’s 
implementing regulations for section 504 of 
the Rehabilitation Act (24 CFR part 8, subpart 
C) provide that where physical accessibility 
is not achievable, grantees must give priority 
to alternative methods of product or 
information delivery that offer programs and 
activities to qualified individuals with 
disabilities in the most integrated setting 
appropriate. When conducting a virtual 
hearing, the grantee must allow questions in 


real time, with answers coming directly from 
the grantee representatives to all ‘‘attendees.’’ 


For both virtual and in person hearings, 
grantees must update their citizen 
participation plans to provide that hearings 
be held at times and locations convenient to 
potential and actual beneficiaries, with 
accommodation for persons with disabilities 
and appropriate auxiliary aids and services to 
ensure effective communication, and specify 
how they will meet these requirements. See 
24 CFR 8.6 for HUD’s regulations about 
effective communication. Grantees must also 
provide meaningful access for individuals 
with LEP at both in-person and virtual 
hearings. In their citizen participation plan, 
state and local government grantees shall 
identify how the needs of non-English 
speaking residents will be met in the case of 
virtual and in-person public hearings where 
a significant number of non-English speaking 
residents can be reasonably expected to 
participate. In addition, for both virtual or in- 
person hearings, the grantee shall provide 
reasonable notification and access for 
citizens in accordance with the grantee’s 
certifications at III.F.7.g., timely responses to 
all citizen questions and issues, and public 
access to all questions and responses. 


III.D.1.c. Consideration of public 
comments. The grantee must provide a 
reasonable time frame (no less than 30 days) 
and method(s) (including electronic 
submission) for receiving comments on the 
action plan or substantial amendment. The 
grantee must consider all oral and written 
comments on the action plan or any 
substantial amendment. Any updates or 
changes made to the action plan in response 
to public comments should be clearly 
identified in the action plan. A summary of 
comments on the plan or amendment, and 
the grantee’s response to each, must be 
included (e.g., uploaded) in DRGR with the 
action plan or substantial amendment. 
Grantee responses shall address the 
substance of the comment rather than merely 
acknowledge that the comment was received. 


III.D.1.d. Availability and accessibility of 
documents. The grantee must make the 
action plan, any substantial amendments, 
vital documents, and all performance reports 
available to the public on its website. See the 
following guidance for more information on 
vital documents: https://www.lep.gov/ 
guidance/HUD_guidance_Jan07.pdf. In 
addition, the grantee must make these 
documents available in a form accessible to 
persons with disabilities and those with LEP. 
Grantees must take reasonable steps to ensure 
meaningful access to their programs and 
activities by LEP persons, including members 
of protected classes, vulnerable populations, 
and individuals from underserved 
communities. In their citizen participation 
plan, state and local government grantees 
shall describe their procedures for assessing 
their language needs and identify any need 
for translation of notices and other vital 
documents. At a minimum, the citizen 
participation plan shall require that the state 
or local government grantee take reasonable 
steps to provide language assistance to 
ensure meaningful access to participation by 
non-English-speaking residents of the 
grantee’s jurisdiction. 
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III.D.1.e. Public website. The grantee must 
maintain a public website that permits 
individuals and entities awaiting assistance 
and the general public to see how all grant 
funds are used and administered. The 
website must include copies of all relevant 
procurement documents and, except as noted 
in the next paragraph, all grantee 
administrative contracts, details of ongoing 
procurement processes, and action plans and 
amendments. The public website must be 
accessible to persons with disabilities and 
individuals with LEP. 


To meet this requirement, each grantee 
must make the following items available on 
its website: the action plan created using 
DRGR (including all amendments); each 
performance report (as created using the 
DRGR system); citizen participation plan; 
procurement policies and procedures; all 
contracts, as defined in 2 CFR 200.22, that 
will be paid with CDBG–DR funds 
(including, but not limited to, subrecipients’ 
contracts); and a summary including the 
description and status of services or goods 
currently being procured by the grantee or 
the subrecipient (e.g., phase of the 
procurement, requirements for proposals, 
etc.). Contracts and procurement actions that 
do not exceed the micro-purchase threshold, 
as defined in 2 CFR 200.1, are not required 
to be posted to a grantee’s website. 


III.D.1.f. Application status. The grantee 
must provide multiple methods of 
communication, such as websites, toll-free 
numbers, TTY and relay services, email 
address, fax number, or other means to 
provide applicants for recovery assistance 
with timely information to determine the 
status of their application. 


III.D.1.g. Citizen complaints. The grantee 
will provide a timely written response to 
every citizen complaint. The grantee 
response must be provided within fifteen 
working days of the receipt of the complaint, 
or the grantee must document why additional 
time for the response was required. 
Complaints regarding fraud, waste, or abuse 
of government funds should be forwarded to 
the HUD OIG Fraud Hotline (phone: 1–800– 
347–3735 or email: hotline@hudoig.gov). 


III.D.1.h. General requirements. For plan 
publication, the comprehensive disaster 
recovery website and vital documents must 
ensure effective communication for 
individuals with disabilities, as required by 
24 CFR 8.6 and the Americans with 
Disabilities Act, as applicable. In addition to 
ensuring the accessibility of the 
comprehensive disaster recovery website and 
vital documents, this obligation includes the 
requirement to provide auxiliary aids and 
services where necessary to ensure effective 
communication with individuals with 
disabilities, which may take the form of the 
furnishing of the above referenced materials 
in alternative formats (24 CFR 8.6(a)(1)). 
When required by III.D.1.d., grantees must 
take reasonable steps to ensure meaningful 
access for individuals with LEP. 


III.E. Program Income 


III.E.1. Program income waiver and 
alternative requirement. For state and unit of 
general local government grantees, HUD is 
waiving all applicable program income rules 


at 42 U.S.C. 5304(j), 24 CFR 570.489(e), 24 
CFR 570.500, and 24 CFR 570.504 and 
providing the alternative requirement 
described below. Program income earned by 
Indian tribes that receive an allocation from 
HUD will be governed by the regulations at 
24 CFR 1003.503 until grant closeout and not 
by the waivers and alternative requirements 
in this Consolidated Notice. Program income 
earned by Indian tribes that are subrecipients 
of state grantees or local government grantees 
will be subject to the program income 
requirements for subrecipients of those 
grantees. 


III.E.1.a. Definition of program income. 
‘‘Program income’’ is defined as gross income 
generated from the use of CDBG–DR funds, 
except as provided in III.E.1.b., and received 
by a state, local government, Indian tribe 
receiving funds from a grantee, or their 
subrecipients. When income is generated by 
an activity that is only partially assisted with 
CDBG–DR funds, the income shall be 
prorated to reflect the percentage of CDBG– 
DR funds used (e.g., a single loan supported 
by CDBG–DR funds and other funds, or a 
single parcel of land purchased with CDBG– 
DR funds and other funds). If CDBG funds are 
used with CDBG–DR funds on an activity, 
any income earned on the CDBG portion 
would not be subject to the waiver and 
alternative requirement in the Consolidated 
Notice. 


Program income includes, but is not 
limited to, the following: 


(i) Proceeds from the disposition by sale or 
long-term lease of real property purchased or 
improved with CDBG–DR funds. 


(ii) Proceeds from the disposition of 
equipment purchased with CDBG–DR funds. 


(iii) Gross income from the use or rental of 
real or personal property acquired by a state, 
local government, or subrecipient thereof 
with CDBG–DR funds, less costs incidental to 
generation of the income. 


(iv) Gross income from the use or rental of 
real property owned by a state, local 
government, or subrecipient thereof, that was 
constructed or improved with CDBG–DR 
funds, less costs incidental to generation of 
the income. 


(v) Payments of principal and interest on 
loans made using CDBG–DR funds. 


(vi) Proceeds from the sale of loans made 
with CDBG–DR funds. 


(vii) Proceeds from the sale of obligations 
secured by loans made with CDBG–DR funds. 


(viii) Interest earned on program income 
pending disposition of the income, including 
interest earned on funds held in a revolving 
fund account. 


(ix) Funds collected through special 
assessments made against nonresidential 
properties and properties owned and 
occupied by non-LMI households, where the 
special assessments are used to recover all or 
part of the CDBG–DR portion of a public 
improvement. 


(x) Gross income paid to a state, local 
government, or subrecipient thereof, from the 
ownership interest in a for-profit entity in 
which the income is in return for the 
provision of CDBG–DR assistance. 


III.E.1.b. Program income—does not 
include: 


(i) The total amount of funds that is less 
than $35,000 received in a single year and 


retained by a state, local government, or a 
subrecipient thereof. 


(ii) Amounts generated by activities 
eligible under section 105(a)(15) of the HCDA 
and carried out by an entity under the 
authority of section 105(a)(15) of the HCDA. 


III.E.1.c. Retention of program income. 
State grantees may permit a local government 
that receives or will receive program income 
to retain the program income but are not 
required to do so. 


III.E.1.d. Program income—use, close out, 
and transfer. 


(i) Program income received (and retained, 
if applicable) before or after closeout of the 
grant that generated the program income, and 
used to continue disaster recovery activities, 
is treated as additional CDBG–DR funds 
subject to the requirements of the 
Consolidated Notice and must be used in 
accordance with the grantee’s action plan for 
disaster recovery. To the maximum extent 
feasible, program income shall be used or 
distributed before additional withdrawals 
from the U.S. Treasury are made, except as 
provided in III.E.1.e. below. 


(ii) In addition to the alternative 
requirements dealing with program income 
required above, the following rules apply: 


(1) a state or local government grantee may 
transfer program income to its annual CDBG 
program before closeout of the grant that 
generated the program income. In addition, 
state grantees may transfer program income 
before closeout to any annual CDBG-funded 
activities carried out by a local government 
within the state. 


(2) Program income received by a grantee, 
or received and retained by a subrecipient, 
after closeout of the grant that generated the 
program income, may also be transferred to 
a grantee’s annual CDBG award. 


(3) In all cases, any program income 
received that is not used to continue the 
disaster recovery activity will not be subject 
to the waivers and alternative requirements 
of the Consolidated Notice. Rather, those 
funds will be subject to the state or local 
government grantee’s regular CDBG program 
rules. Any other transfer of program income 
not specifically addressed in the 
Consolidated Notice may be carried out if the 
grantee first seeks and then receives HUD’s 
approval. 


III.E.1.e. Revolving funds. State and local 
government grantees may establish revolving 
funds to carry out specific, identified 
activities. State grantees may also establish a 
revolving fund to distribute funds to local 
governments or tribes to carry out specific, 
identified activities. A revolving fund, for 
this purpose, is a separate fund (with a set 
of accounts that are independent of other 
program accounts) established to carry out 
specific activities. These activities must 
generate payments used to support similar 
activities going forward. These payments to 
the revolving fund are program income and 
must be substantially disbursed from the 
revolving fund before additional grant funds 
are drawn from the U.S. Treasury for 
payments that could be funded from the 
revolving fund. Such program income is not 
required to be disbursed for nonrevolving 
fund activities. A revolving fund established 
by a CDBG–DR grantee shall not be directly 
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funded or capitalized with CDBG–DR grant 
funds, pursuant to 24 CFR 570.489(f)(3). 


III.F. Other General Waivers and Alternative 
Requirements 


III.F.1. Consolidated Plan waiver. HUD is 
temporarily waiving the requirement for 
consistency with the consolidated plan 
(requirements at 42 U.S.C. 12706, 24 CFR 
91.225(a)(5), and 24 CFR 91.325(a)(5)), 
because the effects of a major disaster alter 
a grantee’s priorities for meeting housing, 
employment, and infrastructure needs. In 
conjunction, 42 U.S.C. 5304(e) is also 
waived, to the extent that it would require 
HUD to annually review grantee performance 
under the consistency criteria. These waivers 
apply only for 24 months after the 
applicability date of the grantee’s applicable 
Allocation Announcement Notice. If the 
grantee is not scheduled to submit a new 
three-to five-year consolidated plan within 
the next two years, the grantee must update 
its existing three-to five-year consolidated 
plan to reflect disaster-related needs no later 
than 24 months after the applicability date of 
the grantee’s applicable Allocation 
Announcement Notice. 


III.F.2. Overall benefit requirement. The 
primary objective of the HCDA is the 
‘‘development of viable urban communities, 
by providing decent housing and a suitable 
living environment and expanding economic 
opportunities, principally for persons of low 
and moderate income’’ (42 U.S.C. 5301(c)). 
Consistent with the HCDA, this notice 
requires grantees to comply with the overall 
benefit requirements in the HCDA and 24 
CFR 570.484, 24 CFR 570.200(a)(3), and 24 
CFR 1003.208, which require that 70 percent 
of funds be used for activities that benefit 
LMI persons. For purposes of a CDBG–DR 
grant, HUD is establishing an alternative 
requirement that the overall benefit test shall 
apply only to the grant of CDBG–DR funds 
described in the Allocation Announcement 
Notice and related program income. 


A grantee may seek to reduce the overall 
benefit requirement below 70 percent of the 
total grant, but must submit a substantial 
amendment as provided in section III.C.6.a. 
in the Consolidated Notice, and provide a 
justification that, at a minimum: (a) identifies 
the planned activities that meet the needs of 
its LMI population; (b) describes proposed 
activities and programs that will be affected 
by the alternative requirement, including 
their proposed location(s) and role(s) in the 
grantee’s long-term disaster recovery plan; (c) 
describes how the activities/programs 
identified in (b) prevent the grantee from 
meeting the 70 percent requirement; (d) 
demonstrates that LMI persons’ disaster- 
related needs have been sufficiently met and 
that the needs of non-LMI persons or areas 
are disproportionately greater, and that the 
jurisdiction lacks other resources to serve 
non-LMI persons; and (e) demonstrates a 
compelling need for HUD to lower the 
percentage of the grant that must benefit low- 
and moderate-income persons. 


III.F.3. Use of the urgent need national 
objective. Because HUD provides CDBG–DR 
funds only to grantees with documented 
disaster-related impacts and each grantee is 
limited to spending funds only for the benefit 


of areas that received a Presidential disaster 
declaration, the Secretary finds good cause to 
waive the urgent need national objective 
criteria in section 104(b)(3) of the HCDA and 
to establish the following alternative 
requirement for any CDBG–DR grantee using 
the urgent need national objective for a 
period of 36 months after the applicability 
date of the grantee’s Allocation 
Announcement Notice. 


Pursuant to this alternative requirement, 
grantees that use the urgent need national 
objective must: (1) describe in the impact and 
unmet needs assessment why specific needs 
have a particular urgency, including how the 
existing conditions pose a serious and 
immediate threat to the health or welfare of 
the community; (2) identify each program or 
activity in the action plan that will use the 
urgent need national objective—either 
through its initial action plan submission or 
through a substantial amendment submitted 
by the grantee within 36 months of the 
applicability date of the grantee’s Allocation 
Announcement Notice; and (3) document 
how each program and/or activity funded 
under the urgent need national objective in 
the action plan responds to the urgency, type, 
scale, and location of the disaster-related 
impact as described in the grantee’s impact 
and unmet needs assessment. 


The grantee’s action plan must address all 
three criteria described above to use the 
alternative urgent need national objective for 
the program and/or activity. This alternative 
urgent need national objective is in effect for 
a period of 36 months following the 
applicability date of the grantee’s Allocation 
Announcement Notice. After 36 months, the 
grantee will be required to follow the criteria 
established in section 104(b)(3) of the HCDA 
and its implementing regulations in 24 CFR 
part 570 when using the urgent need national 
objective for any new programs and/or 
activities added to an action plan. 


III.F.4. Reimbursement of disaster recovery 
expenses by a grantee or subrecipient. The 
provisions of 24 CFR 570.489(b) are applied 
to permit a state grantee to charge to the grant 
otherwise allowable costs incurred by the 
grantee, its recipients or subrecipients 
(including Indian tribes and PHAs) on or 
after the incident date of the covered disaster. 
A local government grantee is subject to the 
provisions of 24 CFR 570.200(h) but may 
reimburse itself or its subrecipients for 
otherwise allowable costs incurred on or after 
the incident date of the covered disaster. 
Section 570.200(h)(1)(i) is waived to the 
extent that it requires pre-agreement 
activities to be included in the local 
government’s consolidated plan. As an 
alternative requirement, grantees must 
include any pre-agreement activities in their 
action plans, including any costs of eligible 
activities that were funded with short-term 
loans (e.g., bridge loans) and that the grantee 
intends to reimburse or otherwise charge to 
the grant, consistent with applicable program 
requirements. 


III.F.5. Reimbursement of pre-application 
costs of homeowners, renters, businesses, and 
other qualifying entities. Grantees are 
permitted to charge to grants the pre-award 
and pre-application costs of homeowners, 
renters, businesses, and other qualifying 


entities for eligible costs these applicants 
have incurred in response to an eligible 
disaster covered under a grantees’ applicable 
Allocation Announcement Notice. For 
purposes of the Consolidated Notice, pre- 
application costs are costs incurred by an 
applicant to CDBG–DR funded programs 
before the time of application to a grantee or 
subrecipient, which may be before (pre- 
award) or after the grantee signs its CDBG– 
DR grant agreement. In addition to the terms 
described in the remainder of the 
Consolidated Notice, grantees may only 
charge costs to the grant that meet the 
following requirements: 


• Grantees may only charge the costs for 
rehabilitation, demolition, and 
reconstruction of single family, multifamily, 
and nonresidential buildings, including 
commercial properties, owned by private 
individuals and entities, incurred before the 
owner applies to a CDBG–DR grantee, 
recipient, or subrecipient for CDBG–DR 
assistance; 


• For rehabilitation and reconstruction 
costs, grantees may only charge costs for 
activities completed within the same 
footprint of the damaged structure, sidewalk, 
driveway, parking lot, or other developed 
area; 


• As required by 2 CFR 200.403(g), costs 
must be adequately documented; and 


• Grantees must complete a duplication of 
benefits check before providing assistance 
pursuant to section IV.A. in the Consolidated 
Notice. 


Grantees are required to ensure that all 
costs charged to a CDBG–DR grant are 
necessary expenses related to authorized 
recovery purposes. Grantees may charge to 
CDBG–DR grants the eligible pre-application 
costs of individuals and private entities 
related to single family, multifamily, and 
nonresidential buildings, only if: (1) the 
person or private entity incurred the 
expenses within one year after the 
applicability date of the grantee’s Allocation 
Announcement Notice (or within one year 
after the date of the disaster, whichever is 
later); and (2) the person or entity pays for 
the cost before the date on which the person 
or entity applies for CDBG–DR assistance. 
Exempt activities as defined at 24 CFR 58.34, 
but not including 24 CFR 58.34(a)(12), and 
categorical exclusions as defined at 24 CFR 
58.35(b) are not subject to the time limit on 
pre-application costs outlined above. Actions 
that convert or potentially convert to exempt 
under 24 CFR 58.34(a)(12) remain subject to 
the reimbursement requirements provided 
herein. If a grantee cannot meet all 
requirements at 24 CFR part 58, the pre- 
application costs cannot be reimbursed with 
CDBG–DR or other HUD funds. 


Grantees must comply with the necessary 
and reasonable cost principles for state, local, 
and Indian tribal governments (described at 
2 CFR 200.403). Grantees must incorporate 
into their policies and procedures the basis 
for determining that the assistance provided 
under the terms of this provision is necessary 
and reasonable. 


A grantee may not charge such pre-award 
or pre-application costs to grants if the 
grantee cannot meet all requirements at 24 
CFR part 58. Under CDBG–DR authorizing 
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legislation and HUD’s environmental 
regulations in 24 CFR part 58, the CDBG–DR 
‘‘recipient’’ (as defined in 24 CFR part 
58.2(a)(5), which differs from the definition 
in 2 CFR part 200) is the responsible entity 
that assumes the responsibility for 
completing environmental reviews under 
Federal laws and authorities. The responsible 
entity assumes all legal liability for the 
application, compliance, and enforcement of 
these requirements. Pre-award costs are also 
allowable when CDBG–DR assistance is 
provided for the rehabilitation, demolition, 
or reconstruction of government buildings, 
public facilities, and infrastructure. However, 
in such instances, the environmental review 
must occur before the underlying activity 
(e.g., rehabilitation of a government building) 
begins. 


Grantees are also required to consult with 
the State Historic Preservation Officer, Fish 
and Wildlife Service, and National Marine 
Fisheries Service, to obtain formal 
agreements for compliance with section 106 
of the National Historic Preservation Act (54 
U.S.C. 306108) and section 7 of the 
Endangered Species Act of 1973 (16 U.S.C. 
1536) when designing a reimbursement 
program. 


All grantees must follow all cross-cutting 
requirements, as applicable, for all CDBG–DR 
funded activities including but not limited to 
the environmental requirements above, the 
Davis Bacon Act, Civil Rights Requirements, 
HUD’s Lead Safe Housing Rule, and the URA. 


III.F.6. Alternative requirement for the 
elevation of structures when using CDBG–DR 
funds as the non-Federal match in a FEMA- 
funded project. Currently, CDBG–DR grantees 
using FEMA and CDBG–DR funds on the 
same activity have encountered challenges in 
certain circumstances in reconciling CDBG– 
DR elevation requirements and those 
established by FEMA. FEMA regulations at 
44 CFR 9.11(d)(3)(i) and (ii) prohibit new 
construction or substantial improvements to 
a structure unless the lowest floor of the 
structure is at or above the level of the base 
flood and, for Critical Actions, at or above the 
level of the 500-year flood. However, 44 CFR 
9.11(d)(3)(iii) allows for an alternative to 
elevation to the 100- or 500-year flood level, 
subject to FEMA approval, which would 
provide for improvements that would ensure 
the substantial impermeability of the 
structure below flood level. While FEMA 
may change its standards for elevation in the 
future, as long as the CDBG–DR grantee is 
following a FEMA-approved flood standard 
this waiver and alternative requirement will 
continue to apply. 


FEMA funded projects generally 
commence well in advance of the availability 
of CDBG–DR funds and when CDBG–DR 
funds are used as match for a FEMA project 
that is underway, the alignment of HUD’s 
elevation standards with any alternative 
standard allowed by FEMA may not be 
feasible and may not be cost reasonable. For 
these reasons, the Secretary finds good cause 
to establish an alternative requirement for the 
use of an alternative, FEMA-approved flood 
standard instead of the elevation 
requirements established in section II.B.2.c. 
and II.C.2. of the Consolidated Notice. 


The alternative requirements apply when: 
(a) CDBG–DR funds are used as the non- 


Federal match for FEMA assistance; (b) the 
FEMA-assisted activity, for which CDBG–DR 
funds will be used as match, commenced 
before HUD’s obligation of CDBG–DR funds 
to the grantee; and (c) the grantee has 
determined and demonstrated with records 
in the activity file that implementation costs 
of the required CDBG–DR elevation or flood 
proofing requirements are not reasonable 
costs, as that term is defined in the 
applicable cost principles at 2 CFR 200.404. 


III.F.7. Certifications waiver and 
alternative requirement. Sections 104(b)(4), 
(c), and (m) of the HCDA (42 U.S.C. 
5304(b)(4), (c) & (m)), sections 106(d)(2)(C) & 
(D) of the HCDA (42 U.S.C. 5306(d)(2)(C) & 
(D)), and section 106 of the Cranston- 
Gonzalez National Affordable Housing Act 
(42 U.S.C. 12706), and regulations at 24 CFR 
91.225 and 91.325 are waived and replaced 
with the following alternative. Each grantee 
receiving an allocation under an Allocation 
Announcement Notice must make the 
following certifications with its action plan: 


a. The grantee certifies that it has in effect 
and is following a residential anti- 
displacement and relocation assistance plan 
(RARAP) in connection with any activity 
assisted with CDBG–DR grant funds that 
fulfills the requirements of section 104(d), 24 
CFR part 42, and 24 CFR part 570, as 
amended by waivers and alternative 
requirements. 


b. The grantee certifies its compliance with 
restrictions on lobbying required by 24 CFR 
part 87, together with disclosure forms, if 
required by part 87. 


c. The grantee certifies that the action plan 
for disaster recovery is authorized under state 
and local law (as applicable) and that the 
grantee, and any entity or entities designated 
by the grantee, and any contractor, 
subrecipient, or designated public agency 
carrying out an activity with CDBG–DR 
funds, possess(es) the legal authority to carry 
out the program for which it is seeking 
funding, in accordance with applicable HUD 
regulations as modified by waivers and 
alternative requirements. 


d. The grantee certifies that activities to be 
undertaken with CDBG–DR funds are 
consistent with its action plan. 


e. The grantee certifies that it will comply 
with the acquisition and relocation 
requirements of the URA, as amended, and 
implementing regulations at 49 CFR part 24, 
as such requirements may be modified by 
waivers or alternative requirements. 


f. The grantee certifies that it will comply 
with section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701u) 
and implementing regulations at 24 CFR part 
75. 


g. The grantee certifies that it is following 
a detailed citizen participation plan that 
satisfies the requirements of 24 CFR 91.115 
or 91.105 (except as provided for in waivers 
and alternative requirements). Also, each 
local government receiving assistance from a 
state grantee must follow a detailed citizen 
participation plan that satisfies the 
requirements of 24 CFR 570.486 (except as 
provided for in waivers and alternative 
requirements). 


h. State grantee certifies that it has 
consulted with all disaster-affected local 


governments (including any CDBG- 
entitlement grantees), Indian tribes, and any 
local public housing authorities in 
determining the use of funds, including the 
method of distribution of funding, or 
activities carried out directly by the state. 


i. The grantee certifies that it is complying 
with each of the following criteria: 


(1) Funds will be used solely for necessary 
expenses related to disaster relief, long-term 
recovery, restoration of infrastructure and 
housing, economic revitalization, and 
mitigation in the most impacted and 
distressed areas for which the President 
declared a major disaster pursuant to the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act of 1974 (42 U.S.C. 
5121 et seq.). 


(2) With respect to activities expected to be 
assisted with CDBG–DR funds, the action 
plan has been developed so as to give the 
maximum feasible priority to activities that 
will benefit low- and moderate-income 
families. 


(3) The aggregate use of CDBG–DR funds 
shall principally benefit low- and moderate- 
income families in a manner that ensures that 
at least 70 percent (or another percentage 
permitted by HUD in a waiver) of the grant 
amount is expended for activities that benefit 
such persons. 


(4) The grantee will not attempt to recover 
any capital costs of public improvements 
assisted with CDBG–DR grant funds, by 
assessing any amount against properties 
owned and occupied by persons of low- and 
moderate-income, including any fee charged 
or assessment made as a condition of 
obtaining access to such public 
improvements, unless: (a) disaster recovery 
grant funds are used to pay the proportion of 
such fee or assessment that relates to the 
capital costs of such public improvements 
that are financed from revenue sources other 
than under this title; or (b) for purposes of 
assessing any amount against properties 
owned and occupied by persons of moderate 
income, the grantee certifies to the Secretary 
that it lacks sufficient CDBG funds (in any 
form) to comply with the requirements of 
clause (a). 


j. State and local government grantees 
certify that the grant will be conducted and 
administered in conformity with title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000d), the Fair Housing Act (42 U.S.C. 
3601–3619), and implementing regulations, 
and that it will affirmatively further fair 
housing. An Indian tribe grantee certifies that 
the grant will be conducted and administered 
in conformity with the Indian Civil Rights 
Act. 


k. The grantee certifies that it has adopted 
and is enforcing the following policies, and, 
in addition, state grantees must certify that 
they will require local governments that 
receive their grant funds to certify that they 
have adopted and are enforcing: 


(1) A policy prohibiting the use of 
excessive force by law enforcement agencies 
within its jurisdiction against any 
individuals engaged in nonviolent civil rights 
demonstrations; and 


(2) A policy of enforcing applicable state 
and local laws against physically barring 
entrance to or exit from a facility or location 
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that is the subject of such nonviolent civil 
rights demonstrations within its jurisdiction. 


l. The grantee certifies that it (and any 
subrecipient or administering entity) 
currently has or will develop and maintain 
the capacity to carry out disaster recovery 
activities in a timely manner and that the 
grantee has reviewed the requirements 
applicable to the use of grant funds. 


m. The grantee certifies to the accuracy of 
its Financial Management and Grant 
Compliance Certification Requirements, or 
other recent certification submission, if 
approved by HUD, and related supporting 
documentation as provided in section III.A.1. 
of the Consolidated Notice and the grantee’s 
implementation plan and related 
submissions to HUD as provided in section 
III.A.2. of the Consolidated Notice. 


n. The grantee certifies that it will not use 
CDBG–DR funds for any activity in an area 
identified as flood prone for land use or 
hazard mitigation planning purposes by the 
state, local, or tribal government or 
delineated as a Special Flood Hazard Area (or 
100-year floodplain) in FEMA’s most current 
flood advisory maps, unless it also ensures 
that the action is designed or modified to 
minimize harm to or within the floodplain, 
in accordance with Executive Order 11988 
and 24 CFR part 55. The relevant data source 
for this provision is the state, local, and tribal 
government land use regulations and hazard 
mitigation plans and the latest-issued FEMA 
data or guidance, which includes advisory 
data (such as Advisory Base Flood 
Elevations) or preliminary and final Flood 
Insurance Rate Maps. 


o. The grantee certifies that its activities 
concerning lead-based paint will comply 
with the requirements of 24 CFR part 35, 
subparts A, B, J, K, and R. 


p. The grantee certifies that it will comply 
with environmental requirements at 24 CFR 
part 58. 


q. The grantee certifies that it will comply 
with the provisions of title I of the HCDA and 
with other applicable laws. 


Warning: Any person who knowingly 
makes a false claim or statement to HUD may 
be subject to civil or criminal penalties under 
18 U.S.C. 287, 1001, and 31 U.S.C. 3729. 


III.G. Ineligible Activities in CDBG–DR 


Any activity that is not authorized under 
section 105(a) of the HCDA is ineligible to be 
assisted with CDBG–DR funds, unless 
explicitly allowed by waiver and alternative 
requirement in the Consolidated Notice. 
Additionally, the uses described below are 
explicitly prohibited. 


III.G.1. Prohibition on compensation. 
Grantees shall not use CDBG–DR funds to 
provide compensation to beneficiaries for 
losses stemming from disaster related 
impacts. Grantees may, however, reimburse 
disaster-impacted beneficiaries based on the 
pre-application costs incurred by the 
beneficiary to complete an eligible activity. 
Reimbursement of beneficiaries for eligible 
activity costs are subject to the requirements 
established in section III.F.5. of the 
Consolidated Notice. 


III.G.2. Prohibition on forced mortgage 
payoff. A forced mortgage payoff occurs 
when homeowners with an outstanding 


mortgage balance are required, under the 
terms of their loan agreement, to repay the 
balance of the mortgage loan before using 
assistance to rehabilitate or reconstruct their 
homes. CDBG–DR funds, however, shall not 
be used for a forced mortgage payoff. The 
ineligibility of a forced mortgage payoff with 
CDBG–DR funds does not affect HUD’s 
longstanding guidance that when other non- 
CDBG disaster assistance is taken by lenders 
for a forced mortgage payoff, those funds are 
not considered to be available to the 
homeowner and do not constitute a 
duplication of benefits for the purpose of 
housing rehabilitation or reconstruction. 


III.G.3. Prohibiting assistance to private 
utilities. HUD is adopting the following 
alternative requirement to section 105(a) and 
prohibiting the use of CDBG–DR funds to 
assist a privately-owned utility for any 
purpose. 


IV. Other Program Requirements 


IV.A. Duplication of Benefits 


The grantee must comply with section 312 
of the Stafford Act, as amended, which 
prohibits any person, business concern, or 
other entity from receiving financial 
assistance with respect to any part of a loss 
resulting from a major disaster for which 
such person, business concern, or other 
entity has received financial assistance under 
any other program or from insurance or any 
other source. To comply with section 312, a 
person or entity may receive financial 
assistance only to the extent that the person 
or entity has a disaster recovery need that has 
not been fully met. Grantees must also 
establish policies and procedures to provide 
for the repayment of a CDBG–DR award 
when assistance is subsequently provided for 
that same purpose from any other source. 
Grantees may be subject to additional DOB 
requirements described in a separate notice. 
The applicable Allocation Announcement 
Notice will describe any additional 
requirements, as applicable. 


Subsidized loans are financial assistance 
and therefore can duplicate financial 
assistance provided from another source 
unless an exception in IV.A.1. applies. 


IV.A.1. Exceptions when subsidized loans 
are not a duplication. When an exception 
described in paragraphs IV.A.1.a. or IV.A.1.b. 
applies, documentation required by those 
paragraphs must be maintained by the 
grantee. Without this documentation, any 
approved but undisbursed portion of a 
subsidized loan must be included in the 
grantee’s calculation of the total assistance 
amount unless another exception applies. For 
cancelled SBA loans, the grantee must notify 
the SBA that the applicant has agreed to not 
take any actions to reinstate the cancelled 
loan or draw any additional undisbursed 
loan amounts. 


IV.A.1.a. Short-term subsidized loans for 
costs later reimbursed with CDBG–DR. 
CDBG–DR funds may be used to reimburse 
pre-award costs of the grantee or subrecipient 
for eligible activities on or after the date of 
the disaster. If the grantee or subrecipient 
obtained a subsidized short-term loan to pay 
for eligible costs before CDBG–DR funds 
became available (for example, a low-interest 
loan from a local tax increment financing 


fund), the reimbursement of the costs paid by 
the loan does not create a duplication. 


IV.A.1.b. Declined or cancelled subsidized 
loans. The amount of a subsidized loan that 
is declined or cancelled is not a DOB. To 
exclude declined or cancelled loan amounts 
from the DOB calculation, the grantee must 
document that all or a portion of the 
subsidized loan is cancelled or declined. 


(i) Declined SBA Loans: Declined loan 
amounts are loan amounts that were 
approved or offered by a lender in response 
to a loan application, but were turned down 
by the applicant, meaning the applicant 
never signed loan documents to receive the 
loan proceeds. 


CDBG–DR grantees shall not treat declined 
subsidized loans, including declined SBA 
loans, as a DOB (but are not prohibited from 
considering declined subsidized loans for 
other reasons, such as underwriting). A 
grantee is only required to document 
declined loans if information available to the 
grantee (e.g., the data the grantee receives 
from FEMA, SBA, or other sources) indicates 
that the applicant received an offer for 
subsidized loan assistance, and the grantee is 
unable to determine from that available 
information that the applicant declined the 
loan. If the grantee is aware that the applicant 
received an offer of loan assistance and 
cannot ascertain from available data that the 
applicant declined the loan, the grantee must 
obtain a written certification from the 
applicant that the applicant did not accept 
the subsidized loan by signing loan 
documents and did not receive the loan. 


(ii) Cancelled Loans: Cancelled loans are 
loans (or portions of loans) that were initially 
accepted, but for a variety of reasons, all or 
a portion of the loan amount was not 
disbursed and is no longer available to the 
applicant. 


The cancelled loan amount is the amount 
that is no longer available. The loan 
cancellation may be due to default of the 
borrower, agreement by both parties to cancel 
the undisbursed portion of the loan, or 
expiration of the term for which the loan was 
available for disbursement. The following 
documentation is sufficient to demonstrate 
that any undisbursed portion of an accepted 
subsidized loan is cancelled and no longer 
available: (a) A written communication from 
the lender confirming that the loan has been 
cancelled and undisbursed amounts are no 
longer available to the applicant; or (b) a 
legally binding agreement between the 
CDBG–DR grantee (or local government, 
Indian tribe, or subrecipient administering 
the CDBG–DR assistance) and the applicant 
that indicates that the period of availability 
of the loan has passed and the applicant 
agrees not to take actions to reinstate the loan 
or draw any additional undisbursed loan 
amounts. 


IV.B. Procurement 


For a grantee to have proficient 
procurement processes, a grantee must: 
indicate the procurement standards that 
apply to its use of CDBG–DR funds; indicate 
the procurement standards for subrecipients 
or local governments as applicable; comply 
with the standards it certified to HUD that it 
follows (and update the certification 
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submissions when substantial changes are 
made); post the required documentation to 
the official website as described below; and 
include periods of performance and date of 
completion in all CDBG–DR contracts. 


State grantees must comply with the 
procurement requirements at 24 CFR 
570.489(g) and the following alternative 
requirements: The grantee must evaluate the 
cost or price of the product or service being 
procured. State grantees shall establish 
requirements for procurement processes for 
local governments and subrecipients based 
on full and open competition consistent with 
the requirements of 24 CFR 570.489(g), and 
shall require a local government or 
subrecipient to evaluate the cost or price of 
the product or service being procured with 
CDBG–DR funds. Additionally, if the state 
agency designated as the administering 
agency chooses to provide funding to another 
state agency, the administering agency must 
specify in its procurement processes whether 
the agency implementing the CDBG–DR 
activity must follow the procurement 
processes that the administering agency is 
subject to, or whether the agency must follow 
the same processes to which other local 
governments and subrecipients are subject, or 
its own procurement processes. 


A grantee shall administer CDBG–DR grant 
funds in accordance with all applicable laws 
and regulations. As an alternative 
requirement, grantees may not delegate, by 
contract, or otherwise, the responsibility for 
administering such grant funds. 


HUD is establishing an additional 
alternative requirement for all contracts with 
contractors used to provide goods and 
services, as follows: 


1. The grantee (or procuring entity) is 
required to clearly state the period of 
performance or date of completion in all 
contracts; 


2. The grantee (or procuring entity) must 
incorporate performance requirements and 
liquidated damages into each procured 
contract. Contracts that describe work 
performed by general management consulting 
services need not adhere to the requirement 
on liquidated damages but must incorporate 
performance requirements; and 


3. The grantee (or procuring entity) may 
contract for administrative support, in 
compliance with 2 CFR 200.459, but may not 
delegate or contract to any other party any 
inherently governmental responsibilities 
related to oversight of the grant, including 
policy development, fair housing and civil 
rights compliance, and financial 
management. 


IV.C. Use of the ‘‘Upper Quartile’’ or 
‘‘Exception Criteria’’ 


The LMA benefit requirement is modified 
when fewer than one quarter of the 
populated-block groups in its jurisdictions 
contain 51 percent or more LMI persons. In 
such a community, activities must serve an 
area that contains a percentage of LMI 
residents that is within the upper quartile of 
all census-block groups within its 
jurisdiction in terms of the degree of 
concentration of LMI residents. HUD 
determines the lowest proportion a grantee 
may use to qualify an area for this purpose 


and advises the grantee, accordingly. The 
‘‘exception criteria’’ applies to CDBG–DR 
funded activities in jurisdictions covered by 
such criteria, including jurisdictions that 
receive disaster recovery funds from a state. 
Disaster recovery grantees are required to use 
the most recent data available in 
implementing the exception criteria (https:// 
www.hudexchange.info/programs/acs-low- 
mod-summary-data/acs-low-mod-summary- 
data-exception-grantees/). 


IV.D. Environmental Requirements 
IV.D.1. Clarifying note on the process for 


environmental release of funds when a state 
carries out activities directly. For CDBG–DR 
grants, HUD allows state grantees to carry out 
activities directly and to distribute funds to 
subrecipients. Per 24 CFR 58.4(b)(1), when a 
state carries out activities directly (including 
through subrecipients that are not units of 
general local government), the state must 
submit the Certification and Request for 
Release of Funds to HUD for approval. 


IV.D.2. Adoption of another agency’s 
environmental review. Appropriations acts 
allow recipients of funds that use such funds 
to supplement Federal assistance provided 
under section 402, 403, 404, 406, 407, 
408(c)(4), or 502 of the Stafford Act to adopt, 
without review or public comment, any 
environmental review, approval, or permit 
performed by a Federal agency. Such 
adoption shall satisfy the responsibilities of 
the recipient with respect to such 
environmental review, approval, or permit. 


This provision allows the recipient of 
supplemental assistance to adopt another 
Federal agency’s review where the HUD 
assistance supplements the Stafford Act, and 
the other Federal agency performed an 
environmental review for assistance under 
section 402, 403, 404, 406, 407, or 502 of the 
Stafford Act. 


The other agency’s environmental review 
must cover all project activities funded by 
the HUD recipient for each project. The 
grantee is only required to supplement the 
other agency’s environmental review to 
comply with HUD regulations (e.g., 
publication or posting requirements for 
Notice of Finding of No Significant Impact 
(FONSI), Notice of Intent to Request Release 
of Funds (NOI–RROF), concurrent or 
combined notices, or HUD approval period 
for objections) if the activity is modified so 
the other agency’s environmental review no 
longer covers the activity. The recipient’s 
environmental review obligations are 
considered complete when adopting another 
agency’s environmental review. To be 
adequate: 


1. The grantee must obtain a completed 
electronic or paper copy of the Federal 
agency’s review and retain a copy in its 
environmental records. 


2. The grantee must notify HUD on the 
Request for Release of Funds (RROF) Form 
7015.15 (or the state, if the state is acting as 
HUD under 24 CFR 58.18) that another 
agency review is being used. The grantee 
must include the name of the other Federal 
agency, the name of the project, and the date 
of the project’s review as prepared by the 
other Federal agency. 


When permitted by the applicable 
appropriations acts, and notwithstanding 42 


U.S.C. 5304(g)(2), the Secretary or a state 
may, upon receipt of a Request for Release of 
Funds and Certification, immediately 
approve the release of funds for an activity 
or project assisted with CDBG–DR funds if 
the recipient has adopted an environmental 
review, approval, or permit under this 
section, or if the activity or project is 
categorically excluded from review under the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.) (NEPA). 


IV.D.3. Historic preservation reviews. The 
responsible entity must comply with section 
106 of the National Historic Preservation Act 
of 1966 (54 U.S.C. 306108). Early 
coordination under section 106 is important 
to the recovery process and required by 24 
CFR 58.5(a). 


IV.D.4. Tiered environmental reviews. 
Tiering, as described at 40 CFR 1508.1(ff) and 
24 CFR 58.15, is a means of making the 
environmental review process more efficient 
by allowing parties to ‘‘eliminate repetitive 
discussions of the same issues, focus on the 
actual issues ripe for decision, and exclude 
from consideration issues already decided or 
not yet ripe at each level of environmental 
review’’ (40 CFR 1501.11(a)). Tiering is 
appropriate when a responsible entity is 
evaluating a single-family housing program 
with similar activities within a defined local 
geographic area and timeframe (e.g., 
rehabilitating single-family homes within a 
city district or county over the course of one 
to five years) but where the specific sites and 
activities are not yet known. Public notice 
and the Request for Release of Funds (HUD- 
Form 7015.15) are processed at a broad-level, 
eliminating the need for publication at the 
site-specific level. However, funds cannot be 
spent or committed on a specific site or 
activity until the site-specific review has 
been completed and approved. 


IV.E. Flood Insurance Requirements 


Grantees, recipients, and subrecipients 
must implement procedures and mechanisms 
to ensure that assisted property owners 
comply with all flood insurance 
requirements, including the purchase and 
notification requirements described below, 
before providing assistance. 


IV.E.1. Flood insurance purchase 
requirements. When grantees use CDBG–DR 
funds to rehabilitate or reconstruct existing 
residential buildings in a Special Flood 
Hazard Area (or 100-year floodplain), the 
grantee must comply with applicable 
Federal, state, local, and tribal laws and 
regulations related to both flood insurance 
and floodplain management. The grantee 
must comply with section 102(a) of the Flood 
Disaster Protection Act of 1973 (42 U.S.C. 
4012a) which mandates the purchase of flood 
insurance protection for any HUD-assisted 
property within a Special Flood Hazard Area. 
Therefore, a HUD-assisted homeowner for a 
property located in a Special Flood Hazard 
Area must obtain and maintain flood 
insurance in the amount and duration 
prescribed by FEMA’s National Flood 
Insurance Program. 


IV.E.2. Federal assistance to owners 
remaining in a floodplain. 


IV.E.2.a. Prohibition on flood disaster 
assistance for failure to obtain and maintain 


VerDate Sep<11>2014 21:24 May 17, 2023 Jkt 259001 PO 00000 Frm 00034 Fmt 4701 Sfmt 4703 E:\FR\FM\18MYN2.SGM 18MYN2lo
tte


r 
on


 D
S


K
11


X
Q


N
23


P
R


O
D


 w
ith


 N
O


T
IC


E
S


2



https://www.hudexchange.info/programs/acs-low-mod-summary-data/acs-low-mod-summary-data-exception-grantees/

https://www.hudexchange.info/programs/acs-low-mod-summary-data/acs-low-mod-summary-data-exception-grantees/





32079 Federal Register / Vol. 88, No. 96 / Thursday, May 18, 2023 / Notices 


flood insurance. Grantees must comply with 
section 582 of the National Flood Insurance 
Reform Act of 1994, as amended, (42 U.S.C. 
5154a), which prohibits flood disaster 
assistance in certain circumstances. No 
Federal disaster relief assistance made 
available in a flood disaster area may be used 
to make a payment (including any loan 
assistance payment) to a person for ‘‘repair, 
replacement, or restoration’’ for damage to 
any personal, residential, or commercial 
property if that person at any time has 
received Federal flood disaster assistance 
that was conditioned on the person first 
having obtained flood insurance under 
applicable Federal law and the person has 
subsequently failed to obtain and maintain 
flood insurance as required under applicable 
Federal law on such property. 


A grantee may not provide disaster 
assistance for the repair, replacement, or 
restoration of a property to a person who has 
failed to satisfy the Federal requirement to 
obtain and maintain flood insurance and 
must implement a process to verify and 
monitor for compliance with section 582 and 
the requirement to obtain and maintain flood 
insurance. Grantees are reminded that 
CDBG–DR funds may be used to assist 
beneficiaries in the purchase of flood 
insurance to comply with this requirement, 
subject to the requirements of cost 
reasonableness and other federal cost 
principles. 


IV.E.2.b. Prohibition on flood disaster 
assistance for households above 120 percent 
of AMI for failure to obtain flood insurance. 
When a homeowner located in the floodplain 
allows their flood insurance policy to lapse, 
it is assumed that the homeowner is unable 
to afford insurance and/or is accepting 
responsibility for future flood damage to the 
home. Higher income homeowners who 
reside in a floodplain, but who failed to 
secure or decided to not maintain their flood 
insurance, should not be assisted at the 
expense of lower income households. To 
ensure that adequate recovery resources are 
available to assist lower income homeowners 
who reside in a floodplain but who are 
unlikely to be able to afford flood insurance, 
the Secretary finds good cause to establish an 
alternative requirement. 


The alternative requirement to 42 U.S.C. 
5305(a)(4) is as follows: Grantees receiving 
CDBG–DR funds are prohibited from 
providing CDBG–DR assistance for the 
rehabilitation/reconstruction of a house, if (i) 
the combined household income is greater 
than either 120 percent of AMI or the 
national median, (ii) the property was located 
in a floodplain at the time of the disaster, and 
(iii) the property owner did not obtain flood 
insurance on the damaged property, even 
when the property owner was not required to 
obtain and maintain such insurance. 


IV.E.2.c. Responsibility to inform property 
owners to obtain and maintain flood 
insurance. Section 582 of the National Flood 
Insurance Reform Act of 1994, as amended, 
(42 U.S.C. 5154a) is a statutory requirement 
that property owners receiving disaster 
assistance that triggers the flood insurance 
purchase requirement have a statutory 
responsibility to notify any transferee of the 
requirement to obtain and maintain flood 


insurance and to maintain such written 
notification in the documents evidencing the 
transfer of the property, and that the 
transferring owner may be liable if he or she 
fails to do so. A grantee or subrecipient 
receiving CDBG–DR funds must notify 
property owners of their responsibilities 
under section 582. 


IV.F. URA, Section 104(d), and Related CDBG 
Program Requirements 


Activities and projects undertaken with 
CDBG–DR funds may be subject to the URA, 
section 104(d) of the HCDA (42 U.S.C. 
5304(d)), and CDBG program requirements 
related to displacement, relocation, 
acquisition, and replacement of housing, 
except as modified by waivers and 
alternative requirements provided in this 
notice. The implementing regulations for the 
URA are at 49 CFR part 24. The regulations 
implementing section 104(d) are at 24 CFR 
part 42. The regulations for applicable CDBG 
program requirements are at 24 CFR 570.488 
and 24 CFR 570.606. HUD is waiving or 
providing alternative requirements in this 
section for the purpose of promoting the 
availability of decent, safe, and sanitary 
housing with respect to the use of CDBG–DR 
funds allocated under the Consolidated 
Notice. 


IV.F.1. Section 104(d) one-for-one 
replacement of lower-income dwelling units. 
One-for-one replacement requirements at 
section 104(d)(2)(A)(i) and (ii) and 104(d)(3) 
of the HCDA and 24 CFR 42.375 are waived 
for owner-occupied lower-income dwelling 
units that are damaged by the disaster and 
not suitable for rehabilitation. The section 
104(d) one-for-one replacement housing 
requirements apply to occupied and vacant 
occupiable lower-income dwelling units 
demolished or converted in connection with 
a CDBG assisted activity. This waiver 
exempts all disaster-damaged owner- 
occupied lower-income dwelling units that 
meet the grantee’s definition of ‘‘not suitable 
for rehabilitation,’’ from the one-for-one 
replacement housing requirements of 24 CFR 
42.375. Before carrying out activities that 
may be subject to the one-for-one 
replacement housing requirements, the 
grantee must define ‘‘not suitable for 
rehabilitation’’ in its action plan or in 
policies/procedures governing these 
activities. Grantees are reminded that tenant- 
occupied and vacant occupiable lower- 
income dwelling units demolished or 
converted to another use other than lower- 
income housing in connection with a CDBG– 
DR assisted activity are generally subject to 
one-for-one replacement requirements at 24 
CFR 42.375 and that these provisions are not 
waived. 


HUD is waiving the section 104(d) one-for- 
one replacement requirement for owner- 
occupied lower-income dwelling units that 
are damaged by the disaster and not suitable 
for rehabilitation because the one-for-one 
replacement requirements do not account for 
the large, sudden changes that a major 
disaster may cause to the local housing stock, 
population, or economy. Disaster-damaged 
housing structures that are not suitable for 
rehabilitation can pose a threat to public 
health and safety and to economic 


revitalization. Prior to the implementation of 
this waiver and alternative requirement, 
grantees must reassess post-disaster 
population and housing needs to determine 
the appropriate type and amount of lower- 
income dwelling units (both rental and 
owner-occupied units) to rehabilitate and/or 
reconstruct. Grantees should note that the 
demolition and/or disposition of public 
housing units continue to be subject to 
section 18 of the United States Housing Act 
of 1937, as amended, and 24 CFR part 970. 


IV.F.2. Section 104(d) relocation 
assistance. The relocation assistance 
requirements at section 104(d)(2)(A)(iii) and 
(B) of the HCDA and 24 CFR 42.350, are 
waived to the extent that an eligible 
displaced person, as defined under 24 CFR 
42.305 of the section 104(d) implementing 
regulations, may choose to receive either 
assistance under the URA and implementing 
regulations at 49 CFR part 24, or assistance 
under section 104(d) and implementing 
regulations at 24 CFR 42.350. This waiver 
does not impact a person’s eligibility as a 
displaced person under section 104(d), it 
merely limits the amounts and types of 
relocation assistance that a section 104(d) 
eligible displaced person is eligible to 
receive. A section 104(d) eligible displaced 
person is eligible to receive the amounts and 
types of assistance for displaced persons 
under the URA, as may be modified by the 
waivers and alternative requirements in this 
notice for activities related to disaster 
recovery. Without this waiver, disparities 
exist in relocation assistance associated with 
activities typically funded by HUD and 
FEMA (e.g., buyouts and relocation). Both 
FEMA and CDBG funds are subject to the 
requirements of the URA; however, CDBG 
funds are subject to section 104(d), while 
FEMA funds are not. This limited waiver of 
the section 104(d) relocation assistance 
requirements assures uniform and equitable 
treatment for individuals eligible to receive 
benefits under section 104(d) by establishing 
that all forms of relocation assistance to those 
individuals must be in the amounts and for 
the types of assistance provided to displaced 
persons under URA requirements. 


IV.F.3. URA replacement housing 
payments for tenants. The requirements of 
sections 204 and 205 of the URA (42 U.S.C. 
4624 and 42 U.S.C. 4625), and 49 CFR 
24.2(a)(6)(vii), 24.2(a)(6)(ix), and 24.402(b) 
are waived to the extent necessary to permit 
a grantee to meet all or a portion of a 
grantee’s replacement housing payment 
obligation to a displaced tenant by offering 
rental housing through a rental housing 
program subsidy (to include, but not limited 
to, a housing choice voucher), provided that 
comparable replacement dwellings are made 
available to the tenant in accordance with 49 
CFR 24.204(a) where the owner is willing to 
participate in the program and the period of 
authorized assistance is at least 42 months. 
This waiver and alternative requirement is 
subject to the following: if assistance is 
provided through a HUD program, it is 
subject to the applicable HUD program 
requirements, including the requirement that 
the tenant must be eligible for the rental 
housing program. Failure to grant this waiver 
would impede disaster recovery whenever 
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rental program subsidies are available but 
funds for cash replacement housing 
payments are limited and such payments are 
required by the URA to be based on a 42- 
month term. 


IV.F.4. URA voluntary acquisition— 
homebuyer primary residence purchase. 
Grantees may implement disaster recovery 
program activities that provide financial 
assistance to eligible homebuyers to purchase 
and occupy residential properties as their 
primary residence. Such purchases are 
generally considered voluntary acquisitions 
under the URA and subject to the URA 
regulatory requirements at 49 CFR 
24.101(b)(2). For CDBG–DR, 49 CFR 
24.101(b)(2) is waived to the extent that it 
applies to a homebuyer, who does not have 
the power of eminent domain, and uses 
CDBG–DR funds in connection with the 
voluntary purchase and occupancy of a home 
the homebuyer intends to make their primary 
residence. This waiver is necessary to reduce 
burdensome administrative requirements for 
homebuyers following a disaster. Tenants 
displaced by these voluntary acquisitions 
may be eligible for relocation assistance. 


IV.F.5. CDBG displacement, relocation, 
acquisition, and replacement housing 
program regulations—Optional relocation 
assistance. The regulations at 24 CFR 
570.606(d) are waived to the extent that they 
require optional relocation policies to be 
established at the grantee level. Unlike with 
the regular CDBG program, states may carry 
out disaster recovery activities directly or 
through subrecipients, but 24 CFR 570.606(d) 
does not account for this distinction. This 
waiver makes clear that grantees receiving 
CDBG–DR funds may establish optional 
relocation policies or permit their 
subrecipients to establish separate optional 
relocation policies. The written policy must: 
be available to the public, describe the 
relocation assistance that the grantee, state 
recipient (i.e., a local government receiving a 
subgrant from the state through a method of 
distribution), or subrecipient (as applicable) 
has elected to provide, and provide for equal 
relocation assistance within each class of 
displaced persons according to 24 CFR 
570.606(d). This waiver is intended to 
provide states with maximum flexibility in 
developing optional relocation policies with 
CDBG–DR funds. 


IV.F.6. Waiver of Section 414 of the 
Stafford Act. Section 414 of the Stafford Act 
(42 U.S.C. 5181) provides that 
‘‘Notwithstanding any other provision of law, 
no person otherwise eligible for any kind of 
replacement housing payment under the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Pub. L. 91–646) [42 U.S.C. 4601 et seq.] 
[‘‘URA’’] shall be denied such eligibility as a 
result of his being unable, because of a major 
disaster as determined by the President, to 
meet the occupancy requirements set by [the 
URA].’’ Accordingly, homeowner occupants 
and tenants displaced from their homes as a 
result of the identified disasters and who 
would have otherwise been displaced as a 
direct result of any acquisition, 
rehabilitation, or demolition of real property 
for a federally funded program or project may 
become eligible for a replacement housing 


payment notwithstanding their inability to 
meet occupancy requirements prescribed in 
the URA. Section 414 of the Stafford Act and 
its implementing regulation at 49 CFR 
24.403(d)(1) are waived to the extent that 
they would apply to real property 
acquisition, rehabilitation, or demolition of 
real property for a CDBG–DR funded project 
commencing more than one year after the 
date of the latest applicable Presidentially 
declared disaster undertaken by the grantees, 
or subrecipients, provided that the project 
was not planned, approved, or otherwise 
underway before the disaster. 


For purposes of this waiver, a CDBG–DR 
funded project shall be determined to have 
commenced on the earliest of: (1) the date of 
an approved Request for Release of Funds 
and certification; (2) the date of completion 
of the site-specific review when a program 
utilizes Tiering; or (3) the date of sign-off by 
the approving official when a project 
converts to exempt under 24 CFR 
58.34(a)(12). 


The waiver will simplify the 
administration of the disaster recovery 
process and reduce the administrative 
burden associated with the implementation 
of Stafford Act section 414 requirements for 
projects commencing more than one year 
after the date of the Presidentially declared 
disaster considering most of such persons 
displaced by the disaster will have returned 
to their dwellings or found another place of 
permanent residence. 


This waiver does not apply with respect to 
persons that meet the occupancy 
requirements to receive a replacement 
housing payment under the URA nor does it 
apply to persons displaced or relocated 
temporarily by other HUD-funded programs 
or projects. Such persons’ eligibility for 
relocation assistance and payments under the 
URA is not impacted by this waiver. 


IV.F.7. RARAP Section 104(d). CDBG–DR 
grantees must certify that they have in effect 
and are following a RARAP as required by 
section 104(d)(1) and (2) of the HCDA and 24 
CFR 42.325. In addition to the requirements 
in 24 CFR 42.325 and 24 CFR 570.488 or 24 
CFR 570.606(c), as applicable, HUD is 
specifying the following alternative 
requirements: 


Grantees who are following an existing 
RARAP for CDBG purposes must either: (1) 
amend their existing RARAP; or (2) create a 
separate RARAP for CDBG–DR purposes, to 
reflect the following requirements and 
applicable waivers and alternative 
requirements as modified by the 
Consolidated Notice. 


Grantees who do not have an existing 
RARAP in place because they do not manage 
CDBG programs must create a separate 
RARAP for CDBG–DR purposes, to reflect the 
following CDBG–DR requirements and 
applicable waivers and alternative 
requirements as modified by the 
Consolidated Notice. 


(1) RARAP requirements for CDBG–DR. As 
each grantee establishes and supports 
feasible and cost-effective recovery efforts to 
make communities more resilient against 
future disasters, the CDBG–DR RARAP must 
describe how the grantee plans to minimize 
displacement of members of families and 


individuals from their homes and 
neighborhoods as a result of any CDBG–DR 
assisted activities, including disaster 
recovery activities where displacement can 
be prevented (e.g., housing rehabilitation 
programs). Across disaster recovery 
activities—such as buyouts and other eligible 
acquisition activities, where minimizing 
displacement is not reasonable, feasible, or 
cost-efficient and would not help prevent 
future or repetitive loss—the grantee must 
describe how it plans to minimize the 
adverse impacts of displacement. 


The description shall focus on proposed 
disaster recovery activities that may directly 
or indirectly result in displacement and the 
assistance that shall be required for those 
displaced. This description must focus on 
relocation assistance under the URA and its 
implementing regulations at 49 CFR part 24, 
section 104(d) and implementing regulations 
at 24 CFR part 42 (to the extent applicable), 
24 CFR 570.488 and/or 24 CFR 570.606, and 
relocation assistance pursuant to this section 
of the Consolidated Notice, as well as any 
other assistance being made available to 
displaced persons. The CDBG–DR RARAP 
must include a description of how the 
grantee will plan programs or projects in 
such a manner that recognizes the substantial 
challenges experienced by displaced 
individuals, families, businesses, farms, and 
nonprofit organizations and develop 
solutions to minimize displacement or the 
adverse impacts of displacement especially 
among vulnerable populations. The 
description must be scoped to the complexity 
and nature of the anticipated displacing 
activities, including the evaluation of the 
grantee’s available resources to carry out 
timely and orderly relocations in compliance 
with all applicable relocation requirements. 


V. Performance Reviews 
Under 42 U.S.C. 5304(e) and 24 CFR 


1003.506(a), the Secretary shall, at least on an 
annual basis, make such reviews and audits 
as may be necessary or appropriate to 
determine whether the grantee has carried 
out its activities in a timely manner 
(consistent process to meet its expenditure 
requirement), whether the grantee’s activities 
and certifications are carried out in 
accordance with the requirements and the 
primary objectives of the HCDA and other 
applicable laws, and whether the grantee has 
the continuing capacity to carry out those 
activities in a timely manner. 


V.A. Timely Distribution and Expenditure of 
Funds 


HUD waives the provisions at 24 CFR 
570.494 and 24 CFR 570.902 regarding timely 
distribution and expenditure of funds, and 
establishes an alternative requirement 
providing that each grantee must expend 100 
percent of its allocation within six years of 
the date HUD signs the grant agreement. HUD 
may extend the period of performance 
administratively, if good cause for such an 
extension exists at that time, as requested by 
the grantee, and approved by HUD. When the 
period of performance has ended, HUD will 
close out the grant and any remaining funds 
not expended by the grantee on appropriate 
programmatic purposes will be recaptured by 
HUD. 
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V.B. Review of Continuing Capacity 
Upon a determination by HUD that the 


grantee has not carried out its CDBG–DR 
activities and certifications in accordance 
with the requirements in the Consolidated 
Notice, HUD will undertake a further review 
to determine if the grantee has the continuing 
capacity to carry out its activities in a timely 
manner. In making this determination, HUD 
will consider the nature and extent of the 
recipient’s performance deficiencies, the 
actions taken by the recipient to address the 
deficiencies, and the success or likely 
success of such actions. HUD may then apply 
the following corrective and remedial actions 
as appropriate: 


V.B.1. Corrective and remedial actions. To 
effectively administer the CDBG–DR program 
in a manner that facilitates recovery, 
particularly the alternative requirements 
permitting states to act directly to carry out 
eligible activities, HUD is waiving 42 U.S.C. 
5304(e) to the extent necessary to establish 
the following alternative requirement: HUD 
may undertake corrective and remedial 
actions for states in accordance with the 
authorities for CDBG Entitlement grantees in 
subpart O (including corrective and remedial 
actions in 24 CFR 570.910, 570.911, and 
570.913) or under subpart I of the CDBG 
regulations at 24 CFR part 570. In response 
to a deficiency, HUD may issue a warning 
letter followed by a corrective action plan 
that may include a management plan which 
assigns responsibility for further 
administration of the grant to specific entities 
or persons. Failure to comply with a 
corrective action may result in the 
termination, reduction, or limitation of 
payments to grantees receiving CDBG–DR 
funds. 


V.B.2. Reduction, withdrawal, or 
adjustment of a grant, or other appropriate 
action. Before a reduction, withdrawal, or 
adjustment of a CDBG–DR grant, or other 
actions taken pursuant to this section, the 
recipient shall be notified of the proposed 
action and be given an opportunity for an 
informal consultation. Consistent with the 
procedures described in the Consolidated 
Notice, HUD may adjust, reduce, or withdraw 
the CDBG–DR grant (except funds that have 
been expended for eligible, approved 


activities) or take other actions as 
appropriate. 


V.B.3. Additional criteria and specific 
conditions to mitigate risk. To ensure 
effective grantee implementation of the 
financial controls, procurement processes, 
and other procedures that are the subject of 
the certification by the Secretary, HUD has 
and may continue to establish specific 
criteria and conditions for each grant award 
as provided for at 2 CFR 200.206 and 
200.208, respectively, to mitigate the risk of 
the grant. The Secretary shall specify any 
such criteria and the resulting conditions in 
the grant conditions governing the award. 
These criteria may include, but need not be 
limited to, a consideration of the internal 
control framework established by the grantee 
to ensure compliant implementation of its 
financial controls, procurement processes 
and payment of funds to eligible entities, as 
well as the grantee’s risk management 
strategy for information technology systems 
established to implement CDBG–DR funded 
programs. Additionally, the Secretary may 
amend the grant conditions to mitigate risk 
of a grant award at any point at which the 
Secretary determines a condition to be 
required to protect the Federal financial 
interest or to advance recovery. 


V.C. Grantee Reporting Requirements in the 
DRGR System 


V.C.1. DRGR-related waivers and 
alternative requirements. The Consolidated 
Notice waives the requirements for 
submission of a performance report pursuant 
to 42 U.S.C. 12708(a), 24 CFR 91.520, and 
annual status and evaluation reports that are 
due each fiscal year under 24 CFR 
1003.506(a). Alternatively, HUD is requiring 
that grantees enter information in the DRGR 
system on a quarterly basis through the 
performance reports. The information in 
DRGR and the performance reports must 
contain sufficient detail to permit HUD’s 
review of grantee performance and to enable 
remote review of grantee data to allow HUD 
to assess compliance and risk. 


At a minimum, each grantee must: 
a. Enter its action plan and amendments as 


described in III.C.1, including performance 


measures, into the Public Action Plan in 
DRGR; 


b. Enter activities into the DRGR Action 
Plan at a level of detail sufficient to allow 
HUD to determine grantee compliance (when 
the activity type, national objective, and the 
organization that will be responsible for the 
activity is known); 


c. Categorize activities in DRGR under a 
‘‘project’’; 


d. Enter into the DRGR system summary 
information on grantees’ monitoring visits 
and reports, audits, and technical assistance 
it conducts as part of its oversight of its 
disaster recovery programs; 


e. Use the DRGR system to draw grant 
funds for each activity; 


f. Use the DRGR system to track program 
income receipts, disbursements, revolving 
loan funds, and leveraged funds (if 
applicable); 


g. Submit a performance report through the 
DRGR system no later than 30 days following 
the end of each calendar quarter. For all 
activities, the address of each CDBG–DR 
assisted property must be recorded in the 
performance report; and 


h. Publish a version of the performance 
report that omits personally identifiable 
information reported in the performance 
reports submitted to HUD on the grantee’s 
official website within three days of 
submission to HUD, or in the event a 
performance report is rejected by HUD, 
publish the revised version, as approved by 
HUD, within three days of HUD approval. 


The grantee’s first performance report is 
due after the first full quarter after HUD signs 
the grant agreement. Performance reports 
must be submitted on a quarterly basis until 
all funds have been expended and all 
expenditures and accomplishments have 
been reported. If a satisfactory report is not 
submitted in a timely manner, HUD may 
suspend access to CDBG–DR funds until a 
satisfactory report is submitted, or may 
withdraw and reallocate funding if HUD 
determines, after notice and opportunity for 
a hearing, that the jurisdiction did not submit 
a satisfactory report. 


[FR Doc. 2023–10598 Filed 5–17–23; 8:45 am] 
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This guidance is designed for recipients of 


Community Development Block Grant 


Disaster Recovery (CDBG-DR) funds. 


Learn more about the requirements in the 


CDBG-DR Consolidated Notice and how to 


meet the requirements throughout each 


phase of the grant process—pre-award 


grantee submissions; grantee steps and 


timelines; and action plan development, 


submittal, and implementation. 


General Overview 
Purpose of the 


Consolidated Notice 
The Office of Community Planning and 


Development (CPD) has developed the 


Consolidated Notice that describes the 


processes, procedures, timelines, waivers, 


and alternative requirements that HUD has 


established for Community Development 


Block Grant Disaster Recovery (CDBG-DR) 


grants and published in the Federal Register 


at 87 FR 6364, 87 FR 31636, 88 FR 3198, 


and 88 FR 32046. HUD may 


issue notices in the future that also make the 


waivers and alternative requirements in the 


Consolidated Notice applicable to CDBG-


DR grants. Additionally, HUD issued the 


concepts from the Consolidated Notice as a 


Request for Information (RFI) to get public 


feedback on the notice. Once that feedback 


is incorporated, HUD plans to issue a 


CDBG-DR Universal Notice, built from the 


requirements found in the Consolidated 


Notice, as a stand-alone document that can 


then be applied to future CDBG-DR funds. 


The Consolidated Notice combines and 


updates requirements from several different 


Federal Register notices and CPD Notices 


that have governed CDBG-DR funds. As 


such, the Consolidated Notice describes 


each phase of the CDBG-DR grant process, 


including pre-award grantee submissions; 


grantee steps and timelines; and action plan 


development, submittal, and 


implementation. The notice describes the standard 


process for CDBG-DR action plan development and 


outlines comprehensive and uniform requirements 


that may govern subsequent allocations of CDBG-


DR funds to provide disaster recovery assistance in 


a more transparent and timely way. 


The purpose of this guidebook is to assist 


recipients, including potential future recipients, of 


CDBG-DR funds who may be subject to the 


Consolidated Notice. The Consolidated Notice 


Guidebook describes the requirements in the notice 


and provides recommendations on how grantees can 


meet the requirements. This Consolidated Notice 


Guidebook does not establish any new 


requirements, but instead offers technical 


assistance, guidance, and resources for current and 


future recipients of CDBG-DR funds. 


CDBG-DR Overview 
Congress may appropriate funding for 


CDBG-DR grants to address disaster 


recovery needs that are not met by other 


sources of Federal disaster assistance. 


When available, HUD provides CDBG-DR 


grants to states, local governments, or tribes, 


particularly for the benefit of low-and 


moderate-income (LMI) persons. 


CDBG-DR appropriations generally make 


funds available for necessary expenses 


related to disaster relief, long-term 


recovery, restoration of infrastructure, and 


housing, and economic revitalization, in the 


most impacted and distressed areas. 


Grantees in the portfolio are typically 


affected by tropical storms, hurricanes, 


tornadoes, wildfires, and floods but may 


also be recovering from other disasters like 


an earthquake or typhoon. 
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CDBG-DR appropriations acts make funds 


available for activities that are eligible under 


title I of the Housing and Community 


Development Act of 1974 (42 U.S.C. 5301 et 


seq.) (HCDA). Generally, all CDBG-DR 


activities must: 


• Be CDBG-eligible (or eligible under a 
waiver or alternative requirement), 


• Meet a national objective, and 


• Meet an unmet recovery need that 
addresses a direct or indirect impact 
from an eligible disaster. 


CDBG-DR Grant Process 
HUD and the grantee must complete the 


following steps before a grantee can begin 


expending CDBG-DR funds. 


• The grantee must develop or amend its 


citizen participation plan to incorporate 


disaster recovery efforts. 


• Within 60 days of the applicability date 


of the Allocation Announcement Notice 


(or when the grantee submits its action 


plan, whichever is earlier), the grantee 


must submit documentation for the 


Financial Management and Grant 


Compliance Certification Requirements 


as described in the Consolidated Notice 


and should coordinate with their grant 


mangers when submitting. 


• The grantee must request and receive 


Disaster Recovery Grant Reporting 


(DRGR) system access (if the grantee 


does not already have DRGR access) so 


the approved grantee staff can enter the 


Public Action Plan into the DRGR 


system. 


• The grantee must download its draft 


Public Action Plan from the DRGR 


system and publish it for public 


comment on the grantee’s disaster 


recovery website for no less than 30 


calendar days. The grantee must 


consider all comments that are 


received orally or in writing. 


Additionally, the grantee must respond 


to public comments and provide a 


summary of the comments to HUD 


with the Public Action Plan in DRGR. 


• The grantee must submit its 


Implementation Plan, Public Action 


Plan (which includes Standard Form 


424 (“SF-424”), and projection of 


expenditures and outcomes to HUD not 


later than 120 days from the 


applicability date of the Allocation 


Announcement Notice. NOTE: The 


Public Action Plan and projection of 


expenditures and outcomes will be 


submitted through DRGR, and grantees 


should coordinate with their grant 


mangers when submitting the 


Implementation Plan. 


• HUD reviews (allotted 60 days from 


date of receipt) and approves the 


Public Action Plan in DRGR 


according to criteria identified in the 


Consolidated Notice. 


• HUD sends a Public Action Plan 


approval letter to the grantee. If 


the Public Action Plan is not 


approved, HUD will notify the 


grantee of the deficiencies, the 


grantee must then resubmit the 


Public Action Plan via DRGR 


within 45 days of the notification. 


• HUD sends a grant agreement to 
the grantee. 


• The grantee must sign and return 
the grant agreement to HUD. 


• HUD signs the grant agreement and 


establishes the grantee’s CDBG-DR 


line of credit amount to reflect the total 


amount of available funds. 
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• The grantee must publish the final HUD-


approved Public Action Plan on its 


official website. 


• The grantee must enter projects, 


activities, and proposed 


accomplishments into the DRGR Action 


Plan (Projects and Activities) and submit 


the DRGR Action Plan to HUD. NOTE: 


Only funds budgeted for activities 


established in the DRGR system can be 


drawn from the grantee’s line of credit. 
• HUD reviews and approves the grantee’s 


DRGR Action Plan to unblock access to 
funds. 


• The grantee must complete its first 


drawdown within 180 days. Grantees 


can drawdown funds after the 


Responsible Entity completes the 


applicable environmental review(s) 


pursuant to 24 CFR part 58 or as 


authorized by the Appropriations Act 


and, as applicable, and receives from 


HUD an approved Authority to Use 


Grant Funds (AUGF) form and 


certification. 


• The grantees must publish (on their 


website) policies and procedures for all 


programs and key recovery operations 


implemented by the grantee with 


CDBG-DR funds. 


The graphic below illustrates the grant process described above. 
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National Objectives 
To meet a CDBG-DR national objective, all activities must: 


• Benefit LMI persons; 


• Aid in the prevention or elimination of slums or blight; or 


• Meet other community development needs having an urgency because existing conditions 


pose a serious and immediate threat to the health or welfare of the community where 
other financial resources are not available to meet such needs (known as “Urgent Need”). 
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Some activities are presumed to meet a 


national objective (e.g., general/non-project 


specific planning for local governments; 


program administrative costs). In most 


cases, however, CDBG-DR grantees must 


demonstrate that CDBG-DR assisted 


activities comply with regulatory criteria to 


demonstrate that they meet a national 


objective. The timing of documenting that 


an activity will meet a national objective is 


an important consideration. Compliance 


with national objectives is encouraged to be 


documented upfront, when possible. 


However, some national objectives can be 


documented over time. For example, it is 


likely that the future occupants of a rental 


rehabilitation activity cannot be identified 


up-front. Compliance with the LMI housing 


national objective requires that 51 percent of 


the occupants be LMI households, which 


will require documentation demonstrating 


compliance during the leasing period until 


the national objective is met. 


When using the Urgent Need national 


objective for CDBG-DR activities, the 


requirements can be different from the 


regulatory criteria in CDBG depending on 


when the activity is included in the 


grantee’s Action Plan. The Consolidated 


Notice describes a waiver and alternative 


requirement for the use of the urgent need 


national objective during a 36-month period 


after the applicability date of the applicable 


Allocation Announcement Notice. This 


waiver and alternative requirement 


recognize how a CDBG-DR grantee is 


limited to spending funds for the benefit of 


areas that have received a presidential 


disaster declaration and the need to expedite 


the grantee’s recovery. When a grantee 


describes the urgency of the situation in its 


unmet needs assessment; identifies the 


program and activity to use urgent need; and 


documents how the activity responds to the 


urgency, type, scale, and location of the 


disaster-related impact within the allotted 


period, the grantee will not need to submit 


the documentation required under section 


104(b)(3) of the HCDA. 


TIP: To use this waiver within the 36-


month period, a grantee should identify 


specific activities that will use Urgent 


Need to meet a national objective. The 


grantee is not required to identify the 


specific location of the activity to apply 


the waiver, but the grantee cannot apply 


Urgent Need to all activities within all 


programs. Urgent Need should not 


automatically be used when an activity 


does not meet the LMI requirements. 


Instead, a grantee should apply the Urgent 


Need national objective when there is a 


sense of urgency to complete an activity 


so that a community can recover. For 


example, reconstruction of a grocery store 


that was damaged by the disaster and 


located in an underserved area that has 


limited access to affordable and nutritious 


food. In this example, the residents might 


not meet the 51% threshold required to use 


the LMA national objective, but other 


factors demonstrate the urgency of the 


situation. 


Unmet recovery needs change over time as 


resources from different sources have been 


expended. After 36 months, when the 


waiver and alternative requirement has 


expired, the CDBG-DR grantees should 


follow the criteria identified in section 


104(b)(3) of the HCDA for any new 


activities added to the action plan without 


impeding the recovery. Grantees may 


request an extension for the established 


waiver and alternative requirement if the 


grantee’s request is accompanied by data 
and can demonstrate that following the 


criteria identified in section 104(b)(3) of the 


HCDA would impede recovery. 


Please note, the Consolidated Notice waives 


section 104(b)(3) of the HCDA in its 


entirety, where previous waivers for CDBG-
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DR grantees may have only temporarily 


waived the documentation requirements. 


Most Impacted and Distressed 


Areas 
CDBG-DR appropriation acts typically 


require that all funds benefit the most 


impacted and distressed (MID) areas 


resulting from a major disaster. MID areas 


can be designated by both HUD and the 


CDBG-DR grantee. The eligible disasters 


and any geographic restrictions are 


identified in the Allocation Announcement 


Notice. A geographic community may 


include counties, cities, towns, 


neighborhoods, schools, or other 


government districts, or a collection of ZIP 


codes. Typically, 80 percent of the CDBG-


DR grant must address unmet disaster needs 


within the HUD-identified MIDs, which can 


be found in the Allocation Table in the 


applicable Allocation Announcement notice. 


The CDBG-DR grantee may determine 


where to use the remaining 20 percent of the 


allocation, but that portion of the allocation 


may only be used to address unmet disaster 


needs in areas that the CDBG-DR grantee 


determines are MIDs (the “Grantee-


identified MIDs”) resulting from the same 


major disaster that led to the HUD-


designated MID areas. 


Grantees are encouraged to share their 


methodology for selecting the Grantee-


identified MIDs with the public. For 


example, a grantee may select a county or 


ZIP code that received both FEMA 


Individual Assistance (IA) and Public 


Assistance (PA) and was not included as a 


HUD-identified MID area. Most areas that 


receive both FEMA IA and PA suffered 


extensive damage from the qualifying 


disaster. 


Additionally, grantees have discretion when 


distributing funds within the MID areas. For 


increased transparency, grantees are 


encouraged to describe its methodology for 


identifying Grantee-identified MIDs, and 


any MID prioritizations (if applicable) in the 


action plan. Priorities for MID areas may 


differ from the criteria used by a grantee 


when competitively selecting recipients or 


disbursing funds through a method of 


distribution. Describing the methodology 


for identifying or prioritizing MIDs in the 


action plan is important for increasing 


awareness and understanding for eligible 


beneficiaries. 


CDBG-DR Authorities 
CDBG-DR funds are subject to Title I of the 


HCDA, (42 U.S.C. § 5301 et seq.) and the 


CDBG regulations at 24 CFR Part 570, 


unless modified by waivers and alternative 


requirements. CDBG-DR appropriation 


statutes typically grant the Secretary the 


authority to impose alternative requirements 


and waive statutes or regulations 


administered by the Secretary. Statutory 


requirements and waivers granted by HUD 


may vary from one disaster to the next. The 


Consolidated Notice combines waivers and 


alternative requirements from previous 


Federal Register notices and CPD Notices 


governing past CDBG-DR funds. These 


waivers and alternative requirements are 


based on the knowledge of the needs of 


grantees and previous waivers and 


alternative requirements that were issued 


contemporaneously with determinations by 


the Secretary regarding good cause and 


consistency with the overall purposes of 


HCDA. HUD typically provides certain 


waivers and alternative requirements for all 


CDBG-DR grantees receiving funds for a 


particular disaster; however, HUD also 


reviews and acts on individual grantees’ 


requests for other waivers and alternative 


requirements on a case-by-case basis. Not 


all grantee requests are approved. 


Additionally, The Robert T. Stafford 
Disaster Relief and Emergency Assistance 
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Act (42 U.S.C. 5121 et seq.) (“Stafford 


Act”) provides the framework for Federal 


disaster assistance and sets forth the process 


by which the President declares a major 


disaster. Although the Stafford Act is 


largely devoted to programs administered by 


FEMA, certain sections apply more 


generally to all disaster assistance. In 


particular, CDBG-DR grantees must adhere 


to section 312 of the Stafford Act, which 


prohibits duplication of benefits. 


Key Roles of the HUD and the 


Grantee 
HUD is authorized to allocate and award 


CDBG-DR grants when Congress makes 


funds available. HUD’s responsibilities 
include: 


• Establishing requirements for use of the 


funds, through waiver and alternative 


requirements (including those requested 


by individual grantees), published in the 


Federal Register or on HUD’s website, 
• Reviewing CDBG-DR action plans and 


managing CDBG-DR funds, 


• Providing technical assistance on 
eligible uses of grant funds, and 


• Monitoring CDBG-DR grantees’ use of 
CDBG-DR funds to ensure performance 
and compliance. 


Since CDBG-DR funds are provided as a 


block grant, the CDBG-DR grantee has the 


primary responsibility to oversee and 


administer the use of funds for the disaster-


related purposes that the funds were made 


available. 


Grantee responsibilities include: 


• Designing and implementing recovery 
programs to meet unmet recovery needs; 


• Overseeing the CDBG-DR grant to 


ensure that CDBG-DR funds are used in 


accordance with all program 


requirements, including establishing 


internal controls; 


• Providing technical assistance to, and 
oversight of, CDBG-DR subrecipients; 


• Tracking CDBG-DR assisted activities 


and reporting the data in the Disaster 


Recovery Grant Reporting (DRGR) 


system; and 


• Maintaining paper or electronic records 


of assisted activities sufficient for HUD 


to determine compliance in accordance 


with CDBG-DR recordkeeping 


requirements. 


Overseeing the CDBG-DR grant to ensure 


that CDBG-DR funds are used in 


accordance with all programs. 
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Knowledge Check: General Overview 
1. The Consolidated Notice Guidebook does not establish new requirements but offers the 


following: 


A. Action Plan Guidance 


B. Technical Assistance 


C. Resources to inform the use and implementation of CDBG-DR funds. 


D. All of the Above 


2. The major phases of the CDBG-DR grant process are 1) prepare pre-award submission 


documents; 2) submit the financial management and grant compliance certification checklist; 


and 3) implement approved public action plan. 


A. True 


B. False 


3. The CDBG-DR appropriation acts make funds available for activities that are eligible under 


Title I of the Housing and Community Development Act of 1974. All of these CDBG-DR 


activities must be: CDBG-eligible (or eligible through a waiver or alternative requirement), 


meet a national objective, and meet an unmet recovery need that addresses a direct or indirect 


impact from an eligible disaster, or a mitigation need that addresses a risk identified in a 


mitigation needs assessment. 


A. True 


B. False 


4. Within how many days of the applicability date of the Allocation Announcement Notice must 


grantees submit their Public Action Plan to HUD? 


A. 30 days 


B. 45 days 


C. 60 days 


D. 120 days 


5. Only funds budgeted for activities established in the DRGR system can be drawn from the 


grantee’s line of credit. 
A. True 


B. False 


6. Choose one that is NOT a key responsibility of the CDBG-DR grantee: 


A. Designing and implementing recovery programs to meet unmet recovery needs. 


B. Reviewing and approving CDBG-DR action plans 


C. Tracking CDBG-DR assisted activities and reporting the data in the Disaster Recovery 


Grant Reporting (DRGR) system. 


D. Meeting community development needs that have urgent need 
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Eligible Activities 
This section describes the many categories 


of activities that may be assisted using 


CDBG-DR funds. It also discusses a number 


of ineligible activities that may not be 


assisted. Guidance is also provided on 


documenting compliance with the CDBG-


DR Consolidated Notice. 


Most CDBG-DR appropriations acts require 


funds to be used for: “…necessary expenses 


for activities…related to disaster relief, 


long-term recovery, restoration of 


infrastructure and housing, economic 


revitalization and mitigation in the most 


impacted and distressed areas…” 


Generally, if an activity is not specified in 


the HCDA, it is not considered eligible 


under the State CDBG program. However, 


if Entitlement regulations have made an 


interpretation that an activity is eligible 


under the HCDA, that interpretation of 


eligibility may then be applied to the State 


CDBG program and State CDBG-DR 


grantees. Additionally, the Consolidated 


Notice provides several waivers and 


alternative requirements for State CDBG-


DR grantees to allow grantees to carry out 


activities directly, distribute funds to units of 


local government and Indian tribes, and use 


subrecipients to carry out activities in a 


similar manner to a CDBG Entitlement 


grantee. 


CDBG-DR eligible activities derive from 


the HCDA; however, CDBG-DR 


appropriations acts require an additional 


layer to determine eligibility as CDBG-DR 


activities must be related to the disaster and 


long-term recovery. Disaster-related 


activities are those that demonstrate (1) a 


logical connection to the disaster, and (2) 


how the activity will contribute to long-term 


recovery. Grantees must determine what 


documentation is sufficient and reasonable 


to show how activities respond to a disaster-


related impact (i.e., how grantees can 


document tie-back to the disaster). 


TIP: Documenting Tie-Back. For 


physical losses, grantees may use damage 


or insurance estimates or documentation 


from inspections. For economic or other 


non-physical losses, grantees may use 


post- disaster analyses or assessments 


(documenting relationship between loss 


and disaster). 


Eligible Activities generally fall into one of 
the following categories: 


• Housing. 


• Restoration of infrastructure. 


• Economic Revitalization. 


Eligible activities include, but are not 
limited to: 


• Constructing new housing for residents 
located in a floodplain; 


• Buying severely damaged structures and 


relocating the affected household or 


business out of harm’s way; 


• Debris removal (when it is not covered 
by another source, such as FEMA); 


• Rehabilitation of homes or buildings 
damaged by the disaster; 


• Constructing or rehabilitating public 


facilities or improvements (e.g., streets, 


neighborhood centers, and 


water/sewer/drainage systems); 


• Costs of environmental reviews and 
mitigation to offset environmental 
impacts; 


• Code enforcement; 


• Homeownership assistance (e.g., down 
payment assistance, interest rate 
subsidies, and loan guarantees); 


• Public services (generally limited to no 
more than 15 percent of the grant); 


• Helping businesses retain or create jobs; 
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Before carrying out any CDBG-DR• Planning (limited to a maximum of 15 
activities to construct, reconstruct, or percent of the total grant); and 
rehabilitate residential or non-residential • Grant administration (allows up to 5 
structures, the grantee must establish 


percent of the total grant, plus 5 percent 
resilience performance metrics for the 


of program income generated by the 
activity. These resilience performance 


grant) 
metrics are described in the Resilience, 


Hazard Mitigation, and Climate Action 


section of the guidebook. 


Housing and Related Floodplain Issues 
Statutory Citations Regulatory Citations 


Section 105(a)(24) 24 CFR 570.201(e); 24 CFR 570.201(n); 
Consolidated Notice 


Section 105(a)(4) 24 CFR 570.201(a); 24 CFR 570.202; 24 CFR 
570.201(d); 


Section 105(a)(15) 24 CFR 570.204; 24 CFR 570.202; 
Note that 24 CFR 570.207(b) is waived 


Section 105(a)(20) 24 CFR 570.201(k) 


Section 105(a)(1) 24 CFR 570.201(a); 24 CFR 570.207; 24 CFR 
570.202(d) 


Section 105(a)(7) 24 CFR 570.201(b) 


Section 105(a)(3) 24 CFR 570.202(c); 24 CFR 570.207 


Section 105(a)(25) 24 CFR 570.202(f) 


Housing activities may include, but are not 


limited to, new construction, reconstruction, 


and rehabilitation of single-family or 


multifamily units, homeownership 


assistance, and acquisition and buyout. 


For CDBG-DR grantees subject to the 


Consolidated Notice, single family housing 


means four units or less, and multifamily 


housing is five or more units. 


A grantee is required to include in its action 


plan a description of how the use of 
CDBG-DR funds will respond to its 
identified 


unmet housing needs. This description must 


include how the use of CDBG-DR funds for 


housing activities will address the identified 


unmet needs of public housing, affordable 


rental housing, housing for vulnerable 


populations, and other housing, including 


how the grantee will incorporate hazard 


mitigation measures and green building into 


its recovery efforts. 


Most often, grantees use CDBG-DR funds 


to rehabilitate damaged homes and rental 


units. However, grantees may also fund 
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new construction or rehabilitate units not 


damaged by the disaster if the activity 


clearly addresses a disaster-related impact 


and is located in a MID area. Grantees are 


also encouraged to coordinate with HUD-


certified housing counseling organizations 


and counselors to ensure that information 


and services are made available to both 


renters and homeowners. HUD’s Office of 


Housing Counseling and HUD-approved 


Housing Counseling Agencies can be found 


at: https://apps.hud.gov/ 


offices/hsg/sfh/hcc/hcs.cfm?weblistaction=s 


ummary. 


Housing Rehabilitation and 


Reconstruction 
Rehabilitation and reconstruction of 


damaged housing units are the most 


common types of housing activities. HUD 


provides grantees the flexibility to design 


their rehabilitation and reconstruction 


programs in a way that best meets the needs 


of their residents. Grantees use the impact 


and unmet needs assessment in their disaster 


recovery action plan to define what those 


community needs are. Some examples of 


eligible types of programs and activities that 


may be funded include: 


• Rehabilitating existing structures, 


including substantial rehabilitation 


programs that bring the property up to 


local codes and standards, 


• Energy efficiency programs to improve 


the energy efficiency of homes through 


insulation, new windows and doors, and 


other similar improvements, 


• Handicapped accessibility programs 


through improvements, such as grab bars 


and ramps, 


• Repairs to a housing unit such as fixing a 
roof, 


• Demolishing and re-building a unit in 
substantially the same manner, 


• Grants, loans, loan guarantees, interest 


subsidies, and other forms of assistance 


to homeowners for the purpose of 


repairs, rehabilitation, or reconstruction. 


Replacement of substantially damaged 


residential buildings must meet the Green 


and Resilient Building Standard described in 


the Consolidated Notice. Grantees should 


refer to the Environmental Review section 


below for more information on the 


appropriate building standards. 


As a reminder, CDBG-DR funds can be 


used to acquire, rehabilitate, or construct 


rental housing, including affordable rental 


housing activities. When funding affordable 


rental housing activities, grantees are 


encouraged to use the LMI- Housing (LMH) 


national objective. When using the LMH 


national objective, these units must be 


rented to a low- and moderate-income 


person at affordable rents for the period 


specified. 


Affordability Periods 


The Consolidated Notice establishes the 


HOME Investment Partnerships Program 


(HOME) as the minimum standard for 


affordability. If a grantee chooses to apply 


another standard, the standard must meet or 


exceed the requirements established in 


HOME and must be enforceable. Examples 


of ways to enforce affordability periods are 


by using covenants and deed restrictions for 


the required period. 


• For rehabilitation or reconstruction of 


rental housing, the grantee must: 


define “affordable rents” and rent to 
LMI households at affordable rents. 


• For new construction of affordable 


rental housing of 5 or more units to 


meet the LMH national objective, the 


grantee must: define “affordable rents,” 
the enforcement mechanisms, and 


timeframes that will apply to the new 
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construction of affordable rental housing. 


• For the construction of new single-


family units for homeownership, the 


grantee must: meet or exceed the 


applicable HOME requirements. Note, this 


requirement does not apply to housing units 


newly constructed or reconstructed for an 


owner-occupant to replace the owner-


occupant’s home that was damaged by the 


disaster. 


The HOME requirements are located at 24 CFR 
92.252(e) and 24 CFR 92.254(a)(4), 


including the tables. 


New Construction 
Section 105(a) and 24 CFR 570.207(b)(3) are 


waived to permit new housing construction. 


For example, a grantee may fund the new 


construction of affordable housing to address a 


decline in affordable housing units after the 


disaster. All new construction buildings must 


meet the Green and Resilient Building Standard 


which is described below in the Environmental 


Review section. A grantee can demonstrate the 


need for new construction by describing the 


disaster’s overall effect on the quality, quantity, 


and affordability of the housing stock and the 


resulting inability of that stock to meet post-


disaster needs and population demands. New 


housing construction activities are encouraged 


to meet the LMI national objective through 


LMH. 


A grantee could do this by funding an 


affordable rental housing activity that is 100 


percent dedicated to LMI persons or with 


mixed incomes, where 51 percent or more of 


the units benefit LMI persons. 


For new construction of homes built for 


LMI households that include 


affordability requirements, grantees 


should establish resale or recapture 


requirements and describe those 


requirements in the initial action plan or 


substantial amendment (whichever the 


activity is proposed in). The resale or 


recapture requirements must clearly 


describe the terms of resale or recapture 


and the specific circumstances under 


which resale or recapture will be used. 


Affordability standards must be 


enforceable and imposed by recorded 


deed restrictions, covenants, or other 


similar mechanisms. The affordability 


requirements do not apply to housing 


units (newly constructed or 


reconstructed) for an owner- occupant 


when the grantee is replacing the owner-


occupant’s home that was damaged by 


the disaster. 
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Elevation Standards 
For new construction, rehabilitation of 


substantial damage, or rehabilitation resulting 


in substantial improvement of residential 


structures (defined at 24 CFR 55.2(b)(10)) 


located in an area delineated as a special flood 


hazard area (or equivalent in FEMA’s data 


sources), the elevation standards listed below 


apply. 


• All structures defined at 44 CFR 59.1 


designed principally for residential use 


and located in the 1 percent annual (or 


100-year): must be elevated with the 


lowest floor, including the basement, at 


least two feet above the 1 percent annual 


floodplain elevation. 


• Mixed-use structures with no dwelling 


units and no residents below two feet 


above base flood elevation: must be 


elevated or floodproofed, in accordance 


with FEMA floodproofing standards at 44 


CFR 60.3(c)(3)(ii) or successor standard, 


up to at least two feet above base flood 


elevation. 


• All Critical Actions, as defined at 24 


CFR 55.2(b)(3), within the 500-year (or 


0.2 percent annual chance) floodplain: 


must be elevated or floodproofed (in 


accordance with the FEMA standards at 


44 CFR 60.3(c)(2)-(3) or successor 


standard) - to the higher of the 500-year 


floodplain elevation or three feet above 


the 100-year floodplain elevation. 


Additionally, Critical Actions shall not be 


approved in floodways or coastal high hazard 


areas. 


Examples of Critical Actions include 


hospitals, nursing homes, police stations, fire 


stations and principal utility lines. 


Applicable State, local, and tribal codes and 


standards for floodplain management that 


exceed these requirements must be followed. 


Please note that grantees should review the 


UFAS accessibility checklist available at 


https://www.hud.gov/sites/documents/ 


UFASAC_PHAS5708.PDF and the HUD 


Deeming Notice, 79 FR 29671 (May 23, 2014) 


to ensure that these structures comply with 


accessibility requirements. 


As grantees review the elevation requirements 


found in the Consolidated Notice, HUD strongly 


encourages grantees to also review and consider 


applying elevation standards within a broader 


floodplain as determined in accordance with the 


Federal Flood Risk Management Standard 


(FFRMS), which was established in Executive 


Order 13690 in January 2015 to encourage Federal 


agencies to consider current and future risk when 


taxpayer dollars are used to build or rebuild near 


floodplains. HUD is one of twenty Federal agencies 


to discuss the implementation of the FFRMS and 


other flood resiliency activities as a part of the 


Flood Resilience Interagency Working Group 


(IWG). This group is focused on coordinating 


federal efforts on implementation of FFRMS and 


other flood priorities. The coordination will help to 


increase flood resilience and standards of safety 


against floods and sea level rise. 


The FFRMS floodplain is the area subject to 


flooding as determined by the climate- informed 


science approach (CISA), freeboard value 


approach (FVA), or 0.2 percent annual chance 


flood approach (0.2PFA). More information on 


the FFRMS floodplain can be found in the Water 


Resource Council’s Guidelines for Implementing 


Executive Order 11988 and 13690. 


CDBG-DR funds may be used to enhance 


elevation and other flood proofing requirements to 


standards above those required by HUD. 


Although HUD does not currently have 


regulations in place to implement FFRMS, 


grantees can use the climate-informed science 


approach (CISA), freeboard value approach 


(FVA), or 0.2 percent annual chance flood 


approach (0.2PFA) to support their development 


of elevation standards that are necessary and 


reasonable. 
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Buyout Activities 
Buyout activities are acquisitions for the 


purpose of reducing risk of property damage 


from future hazards. Grantees may buyout 


properties located in the floodway, 


floodplain, or other Disaster Risk Reduction 


Area. An important distinction from a 


buyout and an acquisition is that a buyout is 


subject to land use restrictions. Once a 


property has been acquired through a 


buyout, the land can only be used as open 


“green” space, recreational, floodplain or 


wetland management, or other disaster-risk 


reduction practices. 


TIP: To designate a Disaster Risk 


Reduction Area for a buyout, the grantee 


must establish criteria in its policies and 


procedures that meet the following 


summary of requirements from section 


1. II.B.7. of the Consolidated Notice. The area 


has been impacted or exacerbated by the 


qualifying disaster; 


2. There is evidence that 


demonstrates the hazard is a 


predictable environmental threat 


to the safety and well-being of 


beneficiaries, including members 


of protected classes, vulnerable 


populations, and underserved 


communities; and 


3. The area is clearly delineated so 


it is clear which properties are 


located within the designated 


area. 


Examples of environmental threats 


to the safety and well-being of 


beneficiaries can include poor 


water quality, increasing 


temperature, chemical pollution, 


and air pollution. 


TIP: There are several data source that can 


be used to provide evidence that there is a 


predictable environmental threat to the 


safety and well-being of program beneficiaries. 


Examples of sources include FEMA’s 


Repetitive Loss Data, EPA’s Environmental 


Justice Screening and Mapping Tool, and 


HHS’s climate change related guidance and 


data. Grantees can also use science to justify a 


threat to safety by using engineering and 


structural solutions propounded by FEMA, 


USACE, or other federal agencies. 


New structures are not permitted on the land 


other than facilities that are open on all sides, a 


public restroom, or flood control structure. 


Examples of eligible uses are a park, 


campground, and outdoor recreation area. If a 


flood control structure is located on the land 


after a buyout, the structure cannot reduce 


valley storage, increase erosive velocities, or 


increase flood heights on the opposite bank, 


upstream, or downstream. Additionally, the 


local flood manager must approve the structure 


in writing before construction of the structure 


commences. 


Grantees that choose to undertake a buyout 


program have the discretion to determine the 


appropriate valuation method, including paying 


either pre-disaster or post-disaster (fair market 


value). The grantee must apply its valuation 


method for all buyouts carried out under the 


program. In most cases, applying the pre-


disaster valuation method provides assistance 


because the award amount is greater than the 


post-disaster value of the building. 


TIP: When the purchase price exceeds the post 


disaster value, any CDBG-DR funds more than 


the fair market value is considered assistance to 


the seller, making the seller a CDBG-DR 


beneficiary. However, a program that provides 


post- disaster awards to buyout applicants 


merely provides the actual value of the 


property; thus, the seller is not considered a 


beneficiary of CDBG-DR assistance. 
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However, a program that provides 


post- disaster awards to buyout 


applicants merely provides the 


actual value of the property; thus, 


the seller is not considered a 


beneficiary of CDBG-DR 


assistance. 


If the grantee determines the post-


disaster value of a property is higher 


than the pre- disaster value, a grantee 


may provide exceptions to its 


established valuation method on a 


case-by-case basis. The grantee must 


describe the process for such 


exceptions and how it will analyze 


the circumstances to permit an 


exception in its buyout policies and 


procedures. Each grantee must adopt 


policies and procedures on how it 


will demonstrate that the amount of 


assistance for a buyout is necessary 


and reasonable. 


Real property acquisitions, including 


buyouts, undertaken with CDBG-DR 


funds (even if funds are used only for 


acquisition costs other than the 


purchase price) are generally subject 


to the requirements in URA 


regulations at 49 CFR part 24, subpart 


B, unless they satisfy an exception at 


49 CFR 24.101(b)(1)–(5). For 


acquiring entities with eminent 


domain authority, the most relevant 


exception is commonly 49 CFR 


24.101(b)(1), which requires that the 


acquisition satisfy a four-part test. 


The four-part test and buyouts 


With respect to the buyout of 


properties, an ‘‘intended, planned, or 


designated project area,’’ as 


referenced at 49 CFR 


24.101(b)(1)(ii), shall be an area for 


which a clearly defined end use has 


been determined at the time that the 


property is acquired, in which all or 


substantially all of the properties within the 


area must be acquired within an established 


time period as determined by the grantee or 


acquiring entity for the project to move 


forward. Where moving forward with a 


project does not depend upon acquiring 


specific sites within established timeframes 


for a clearly defined end use, there is not an 


‘‘intended, planned, or designated project 


area.’’ 


To illustrate this point, a grantee or acquiring 


entity’s buyout would satisfy the criteria in 49 


CFR 24.101(b)(1)(ii) with respect to the 


acquisition of property in the following examples: 


• A broad buyout eligibility area is identified by 


the need to reduce risk, but no specific 


property must be acquired, or 


• a clearly defined end use (i.e., more specific 


than the categories of open space, recreational, 


floodplain and wetlands management 


practices, or other disaster-risk reduction 


practices) has not been determined at the time 


of acquisition. 


Grantees are reminded that the distinction 


between buyouts and other types of acquisitions 


is important because grantees may only redevelop 


an acquired property if the property is not 


acquired through a buyout program (i.e., the 


purpose of acquisition was something other than 


risk reduction). When properties are not acquired 


through a buyout program, the purchase price 


must be consistent with applicable uniform cost 


principles (and the pre-disaster fair market value 


may not be used). Geophysical (e.g. volcanos) 


and meteorological (e.g. wildland fires) disaster 


risk areas may also be identified by the grantee as 


Disaster Risk Reduction areas eligible for a 


buyout to reduce risk from future events. 


Grantees should take actions to promote an 


increase in hazard insurance coverage in these 


areas. 


Grantees are encouraged to carry out property 
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acquisitions as a means of acquiring 


contiguous parcels of land for uses 


compatible with wildland-urban interface 


management practices. To the maximum 


extent practicable, grantees should avoid 


circumstances in which parcels that could 


not be acquired through a buyout remain 


alongside parcels that have been acquired 


through the grantee’s buyout program. 


Buyout national objectives 


When designing and implementing a 


buyout activity, it is important 


grantees consider the impacts of the 


buyout to program beneficiaries, 


especially for LMI persons, 


vulnerable populations, and protected 


classes. As such, grantee should 


strive to use the LMH national 


objective when possible so that 


housing will, upon completion, be 


occupied by such persons. A buyout 


program that merely pays 


homeowners to leave their existing 


homes does not meet the requirements 


of the LMH national objective 


because it does not result in a LMI 


household occupying a residential 


structure. 
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National Objective Buyout Implementation 


LMI Housing • Any assisted activity that involves acquisition of properties with 


another direct benefit (LMH activity) that results in occupancy and 


meets LMH national objective criteria. 


• Grantee must verify that the household secures new housing and 


provides additional assistance to secure it (must be permanent 


housing). 


• An example of a direct benefit might be providing down payment 


assistance. 


LMI Area Benefit • If the buyout area and subsequent greenspace benefit all 


residents of an area that is primarily residential and 51 percent or 


more LMI persons. 


• Grantee must define service area based on end use of property. 


LMI Clientele • The activity is restricted only LMI persons and benefits LMI 


sellers by acquiring the property for more than post-disaster 


value. 


LMI Safe Housing 
Incentives 


• The activity is tied to the voluntary acquisition of housing 


(including buyouts) owned by a qualifying LMI household for 


which the incentive is made to induce a move outside of the 


affected floodplain or disaster risk reduction area to a lower-risk 


area or structure; or 


• The activity is for the purpose of providing or improving residential 
structures that, upon completion, will be occupied by a qualifying 


LMI household and will be in a lower risk area. 


• While recommended, the new housing is not required to be 


permanent housing. 


Urgent Need • Buyout or Housing Incentive to households that are not at or 


below 80 percent AMI. 


URA Voluntary Acquisition- Homebuyer 


Primary Residence Purchase 


The requirement at 49 CFR 24.101(b)(2) is 


waived in connection with a homebuyer’s 
voluntary purchase and occupancy of their 


primary residence. This waiver reduces the 


burdensome administrative requirements for 


homeowners following a disaster. This 


waiver has no effect on a displaced tenant’s 


eligibility for URA relocation assistance as a 


result of the federally assisted acquisition. 


Grantees are reminded this waiver does not 


apply to agencies or entities acquiring 


homes on behalf of homeowners. 


Homeownership Assistance 
The Consolidated Notice waives 42 U.S.C. 


5305(a)(24) in its entirety and creates an 


alternative requirement that permits the 


types of eligible activities at 42 U.S.C. 
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5305(a)(24)(A)-(E) for homeowners up to 


and including 120 percent AMI. The 


alternative requirement also permits grantees 


to provide up to 100 percent down payment 


assistance for homebuyers up to 120 percent 


AMI. Grantees are reminded that 


homeownership assistance for households 


above 80 percent AMI will need to use the 


urgent need national objective. 


Infrastructure (Public 


Facilities and Public 


Improvements) 


Statutory Regulatory 


Citations Citations 


24 CFR 570.201(c); 
24 CFR 570.207; 24 
CFR 570.208 


Section 105(a)(2) 


An infrastructure activity includes any 


activity or group of activities (including 


acquisition or site or other improvements), 


whether carried out on public or private 


land, that assist the development of the 


physical assets that are designed to provide 


or support services to the general public. 


For example: 


Surface transportation, including 


roadways, bridges, railroads, and transit; 


aviation; ports, including navigational 


channels; water resources projects; energy 


production and generation, including from 


fossil, renewable, nuclear, and hydro 


sources; electricity transmission; 


broadband; pipelines; stormwater and 


sewer infrastructure; drinking water 


infrastructure; and other sectors as may be 


determined by the Federal Permitting 


Improvement Steering Council. 


For purposes of this requirement, an activity 


that falls within this definition is an 


infrastructure activity regardless of whether 


it is carried out under sections 105(a)(2), 


105(a)(14), or another section of the HCD 


Act or a waiver or alternative requirement 


established by HUD. 


Additionally, all newly constructed 


infrastructure that is assisted by a CDBG-


DR funded infrastructure activity must be 


designed and constructed in a resilient 


manner to withstand extreme weather events 


and the impacts of climate change. 


When proposing funds for infrastructure 
activities, the grantee’s action plan must 
describe: 


• How mitigation measures will be 


integrated into rebuilding activities and 


the extent to which infrastructure 


activities funded through this grant will 


achieve objectives outlined in regionally 


or locally established plans and policies 


that are designed to reduce future risk to 


the jurisdiction; 


• How infrastructure activities will be 


informed by a consideration of the costs 


and benefits of the project; 


• How the grantee will seek to ensure that 


infrastructure activities will avoid 


disproportionate impacts on vulnerable 


populations and create opportunities to 


address economic inequities facing local 


communities; 


• How the grantee will align investments 


with other planned state or local capital 


improvements and infrastructure 


development efforts, and will work to 


foster the potential for additional 


infrastructure funding from multiple 


sources, including existing state and 


local capital improvement projects in 


planning, and the potential for private 


investment; and 
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• The extent to which the grantee will 


employ adaptable and reliable 


technologies to guard against premature 


obsolescence of infrastructure. 


TIP: Grantees are encouraged to review 


the additional guidance on 


predevelopment principles which are 


described in the Federal Resource Guide 


for Infrastructure Planning and Design: 


https://www.hud.gov/sites/documents/B 


AINFRARESGUIDEMAY2015.PDF 


Typical infrastructure activities include the 


repair, replacement, or relocation of damaged 


public facilities and improvements including, 


but not limited to, bridges, water treatment 


facilities, roads, sewer and water lines, and 


storm water management systems. 


the extent practicable. Section 502 of the 


Clean Water Act defines green infrastructure 


as 


"...the range of measures that use plant or 


soil systems, permeable pavement or other 


permeable surfaces or substrates, stormwater 


harvest and reuse, or landscaping to store, 


infiltrate, or evapotranspirate stormwater 


and reduce flows to sewer systems or to 


surface waters." 


The incorporation of green infrastructure can 


be a cost-effective solution to help 


communities save taxpayer money on public 


infrastructure investments and become more 


resilient. 


Incorporation of Green 


Infrastructure 
HUD encourages CDBG-DR grantees to 


implement green infrastructure policies to 


• Providing cost effective solutions; 


• Increasing property values; and 


• Reducing impervious surfaces. 


Elements of green infrastructure can be 


integrated into a community, from 
small-scale elements to larger scale 
elements. 


Examples of green infrastructure may 
include: 


• Downspout Disconnection 


• Rainwater Harvesting 


• Rain Gardens 


• Planter Boxes 


• Bioswales 


• Permeable Pavements 


• Green Streets and Alleys 


• Green Parking 


• Green Roofs 


• Urban Tree Canopy 


• Land Conservation 


Additionally, green infrastructure 


strategies are often most effective when 


they are coordinated at a regional scale. 


Therefore, partnerships and community 


engagement are critical when planning to 


pursue green infrastructure activities. 


TIP: The U.S. Environmental Protection 


Agency (EPA) has several tools and resources 


for implementing green infrastructure. Two 


tools that can be especially helpful to CDBG-


DR grantee are EPA’s green infrastructure 


modeling and implementation tools at 


Examples of benefits of green infrastructure include: https://www.epa.gov/green-


infrastructure/green-infrastructure-modeling-
• Reducing flood-damage to homes and 


tools and https://www.epa.gov/green-
businesses; 


infrastructure/green-infrastructure-design 
• Improving water quality; 


and-implementation, respectively. 
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Economic Revitalization 


Statutory Citations Regulatory Citations 


Section 105(a)(2) 24 CFR 570.201(c) 


Section 105(a)(4) 24 CFR 570.202; 24 CFR 570.204 


Section 105(a)(14) 24 CFR 570.201(o) 


Section 105(a)(15) 24 CFR 570.201(o) 


Section 105(a)(17) 24 CFR 570.203(a); 24 CFR 570.203(b); 24 CFR 
570.201(c) 


Section 105(a)(19) 
24 CFR 570.201(p) 
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The attraction, retention, and return of 


businesses and jobs to a disaster-impacted 


area is critical to long-term recovery. 


Therefore, CDBG-DR activities that 


demonstrably restore and improve the local 


economy through job creation and retention 


are generally eligible. These activities are 


outlined in 24 CFR 570.203 and section 


105(a)(17) of the HCDA. 


Based on the U.S. Global Change Research 


Program’s Fourth National Climate 
Assessment, climate-related natural hazards, 


extreme events, and natural disasters 


disproportionately affect low- and moderate-


income individuals who belong to 


underserved communities because they are 


less able to prepare for, respond to, or 


recover from the impacts of extreme events 


and natural hazards. 


When funding an economic revitalization 


activity, grantees must prioritize those 


underserved communities that have been 


impacted by the disaster and that were 


economically distressed before the disaster. 


TIP: The term “underserved communities” 
refers to populations sharing a particular 


characteristic as well as geographic 


communities that have been systematically 


denied a full opportunity to participate in 


aspects of economic, social, and civic life. 


Underserved communities that were 


economically distressed before the disaster 


can also mean those areas that were 


designated as a Promise Zone, Opportunity 


Zone, a Neighborhood Revitalization 


Strategy Area, a tribal area, or those areas 


that meet at least one of the distressed 


criteria established for the designation of a 


Community Development Financial 


Institution at 12 CFR 1805.201(b)(3)(D). 


Grantees undertaking 


an economic revitalization activity must 


maintain supporting documentation to 


demonstrate the eligibility of the area and 


how the grantee has prioritized the area for 


purposes of its economic revitalization 


activities. 


All economic revitalization activities must 


address an economic impact(s) caused by 


the disaster (e.g., loss of jobs, loss of public 


revenue). Through its needs assessment and 


action plan, the grantee must clearly identify 


the economic loss or need resulting from the 


disaster, and how the proposed activities 


will address that loss or need. These types 


of activities may also address job losses, or 


negative impacts to tax revenues or 


businesses. 


Examples of eligible activities include 


providing loans and grants to businesses, 


funding job training, making improvements 


to commercial/retail districts, and financing 


other efforts that attract/retain workers in 


devastated communities. 


Working Capital 
Grantees may provide many forms of 


assistance to businesses under the provisions 


of 105(a)(17) of the HCDA, including 


“working capital.” The prioritization of 


assistance to underserved communities that 


were economically distressed before the 


disaster shall apply to this activity. 


In past recovery efforts, grantees have 


inquired as to how a business’s working 


capital needs should be calculated. Working 


capital is one facet of a business’s need after 


a disaster; it is not, however, the vehicle by 


which to fund all of a business’s unmet 


needs. In its simplest form, working capital 


is defined as “Current Assets minus Current 


Liabilities” on the business’s balance sheet. 


In other words, working capital is the 


amount of cash needed to fund one year’s 
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worth of liabilities (i.e., one year’s worth of 


mortgage payments and other debt, tax and 


utilities, yearly wages, and accounts 


payable) after subtracting other current 


assets such as inventory and accounts 


receivable. Working capital does not 


include any expense for any form of 


construction or expansion of existing 


facilities, whether “hard” or “soft” costs. 
Therefore, grantees should not include 


expenses for construction or expansion of 


existing facilities in any calculation 


involving working capital, unless the grantee 


intends to provide a comprehensive 


assistance package that is subject to the 


environmental review requirements of 24 


CFR Part 58. The provision of working 


capital constitutes an economic development 


activity under 24 CFR 58.35(b)(4) and may 


provide operating costs under 24 CFR 


58.35(b)(3) and therefore, per 24 CFR 


55.12(c)(1), are not subject to 24 CFR part 


55 unless it includes expenses for 


construction or expansion of existing 


facilities. A grantee’s environmental review 


record must document the determination of 


this exclusion from environmental review. 


Underwriting 
Notwithstanding section 105(e)(1) of the 


HCDA, no CDBG-DR funds may be 


provided to a for-profit entity for an 


economic development project under section 


105(a)(17) unless such project has been 


evaluated and selected in accordance with 


guidelines developed by HUD pursuant to 


section 105(e)(2) for evaluating and 


selecting economic development projects. 


States and their subrecipients are required to 


comply with the underwriting guidelines in 


Appendix A to 24 CFR part 570 if they are 


using grant funds to provide assistance to a 


for-profit entity for an economic 


development project under section 


105(a)(17) of the HCDA. The underwriting 


guidelines are found at Appendix A of Part 


570 here. 


CDBG–DR Funds as Match 


Statutory Regulatory 


Citations Citations 


Section 105(a)(9) 24 CFR 570.201(g) 


Section 105(a)(9) of the HCDA authorizes 


the use of CDBG-DR funds for “payment of 


the non-Federal share required in connection 


with a Federal grant-in-aid program 


undertaken as part of activities assisted”. 
This means that CDBG-DR funds can be 


used to satisfy the non-federal match if the 


use of the funds otherwise meets all CDBG-


DR requirements. FEMA and HUD jointly 


issued guidance for the use of CDBG-DR 


funds as the non-federal cost share (Local 


Match) for FEMA’s Public Assistance 


program. The guidance describes baseline 


principles and other considerations 


associated with a “flexible match” 


framework that reduces administrative costs 


and promotes compliant use of CDBG-DR 


funds for Local Match. For example, if 


CDBG-DR funds are used for the non-


federal share, the funds must: 


1.) be a necessary expense that relates to 


disaster relief, long-term recovery, 


restoration of infrastructure and 


housing, and economic revitalization in 


the most impacted and distressed areas; 


2.) meet a national objective; 


3.) be CDBG-eligible or eligible through a 


waiver and alternative requirement; 


4.) follow applicable cross-cutting 


requirements (i.e. section 504, ADA, 


Davis Bacon, etc.) 


5.) follow all CDBG-DR requirement (i.e., 


reporting in DRGR, performance 


reports, procurement, etc.) 
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CDBG–DR appropriations acts generally 


include a statutory order of assistance for 


Federal agencies. Although the language 


may vary among appropriations, the 


statutory order of assistance typically 


provides that CDBG-DR funds may not be 


used for activities reimbursable by or for 


which funds are made available by FEMA 


or the U.S. Army Corps of Engineers. This 


means that grantees must verify whether 


FEMA or the U.S. Army Corps of Engineers 


funds are available for an activity (i.e. the 


application period is open) or the costs are 


reimbursable by FEMA or the U.S. Army 


Corps of Engineers (i.e., the grantee will 


receive FEMA or the U.S. Army Corps of 


Engineers assistance to reimburse the costs 


of the activity) before awarding CDBG-DR 


assistance for costs of carrying out the same 


activity. If FEMA or the U.S. Army Corps 


of Engineers are accepting applications for 


the activity, the applicant must seek 


assistance from those sources before 


receiving CDBG-DR assistance. If the 


applicant’s costs for the activity will be 


reimbursed by FEMA or the U.S. Army 


Corps of Engineers, the grantee cannot 


provide the CDBG-DR assistance for those 


costs. 


In the event that FEMA or the U.S. Army 


Corps of Engineers assistance is awarded 


after the CDBG– DR assistance to pay the 


same costs, it is the CDBG-DR grantee’s 
responsibility to recapture CDBG-DR 


assistance that duplicates assistance from 


FEMA or the U.S. Army Corps of 


Engineers. 


Regardless of the funding source, ongoing 


communication is also important when using 


CDBG-DR funds for the non-federal share 


in an activity. Typically, the CDBG-DR 


grantee is a different entity from the entity 


requiring non-federal match. If this is the 


case, CDBG-DR grantees are encouraged to 


hold active communication with clearly 


assigned points of contact who oversee the 


other funding source to help mitigate the 


risk of noncompliance during the period of 


performance for the activity. 


Federal Programs with 


Matching Requirements 
Below are some examples of federal 


recovery and mitigation programs CDBG-


DR funds can be used for as the non-federal 


share. 


1. FEMA Building Resilient 


Infrastructure and Communities 


(BRIC): BRIC supports state and local 


communities, tribes, and territories as 


they undertake hazard mitigation 


projects, reducing the risks they face 


from disasters and hazard mitigation 


programs. Small Impoverished 


Communities are eligible for an increase 


in cost share up to 90 percent federal and 


10 percent non-federal. The definition 


of a small, impoverished community is a 


community of 3,000 or fewer individuals 


identified by the Applicant that is 


economically disadvantaged, with 


residents having an average per capita 


annual income not exceeding 80 percent 


of the national per capita income, based 


on best available data. 


For more information, visit FEMA’s website 


at https://www.fema.gov/grants/mitigation/ 


building-resilient-infrastructure-


communities 


2. FEMA Public Assistance (PA): PA is a 


reimbursement program that provides 


federal funding to help communities respond 


to and recover from disasters. FEMA 
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reimburses state and local governments for 


at least 75 percent of eligible cost for 


disaster-related debris removal, emergency 


protective measures to protect life and 


property, and permanent repair work to 


damaged or destroyed infrastructure. For 


more information, visit FEMA’s website 


at https://www.fema.gov/news-


release/20200220/what-fema-public-


assistance. 


On January 3, 2020, FEMA and HUD 


signed a Memorandum of Understanding 


(MOU) that outlines a series of actions 


intended to streamline the use of CDBG-


DR funds to satisfy the cost-share 


requirements of the Public Assistance (PA) 


Program. This included developing a joint 


Implementation Guidance (Guidance) that 


outlines a flexible approach to using HUD 


CDBG-DR funding for the PA local cost-


share requirements (flexible match). The 


flexible match concept allows CDBG-DR 


funding to be applied to distinct facilities or 


sites within a PA project. Applying the 


flexible match concept reduces the number 


of sites that must meet both FEMA PA and 


CDBG-DR requirements. While all the 


sites and facilities must comply with 


FEMA PA requirements, only the CDBG-


DR assisted portion of the project must 


comply with CDBG-DR requirements. 


The Guidance can be found here: 


Implementation Guidance for Use of 


CDBG-DR Funds as Non-Federal Cost 


Share for FEMA's PA Program 


3. FEMA Hazard Mitigation Grant 


Program (HMGP): HMGP includes 


long-term efforts to reduce the impact of 


future disasters. HMGP may fund 


projects for: 


• protecting or purchasing public or 


private property that experienced, or 


is in danger of experiencing, 


repetitive damage; 


• purchasing and removing a flood-
prone property from an individual; 


• developing and adopting hazard 
mitigation plan; and 


• using aquifer storage and recovery, 


floodplain and stream restoration, 


flood diversion and storage, or green 


infrastructure methods that may 


reduce the impacts of flood and 


drought 


FEMA provides up to 75 percent of the total 


amount of funds needed for mitigation 


projects. For more information, visit 


FEMA’s website at 


https://www.fema.gov/grants/mitigation/haz 


ard-mitigation 


Reimbursement Programs 
Grantees are permitted to charge to grants 


the pre-award and preapplication costs of 


homeowners, businesses, and other 


qualifying entities (the “applicants”) for 


eligible costs incurred in response to an 


eligible disaster. Grantees may only charge 


the costs for rehabilitation, demolition, and 


reconstruction of single family, multifamily, 


and nonresidential buildings, including 
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commercial properties, owned by private 


individuals and entities, incurred before the 


applicant applies for CDBG-DR assistance. 


Entities providing CDBG-DR assistance 


must comply with cross-cutting 


requirements (i.e., Davis Bacon, Civil 


Rights, Lead-Based Paint, URA, etc.) and 


requirements in the Consolidated Notice, 


including the requirement to complete an 


environmental review before committing 


funds or beginning recovery activities. If a 


grantee cannot meet all requirements at 24 


CFR part 58 and cannot demonstrate there 


was no environmental harm committed, the 


pre-application costs cannot be reimbursed 


with CDBG-DR funds. 


It is important for a grantee to keep in mind 


that previous Appropriations Acts have 


generally provided funds for eligible CDBG 


activities that are “necessary expenses” of 


relief and recovery from major disasters. 


Therefore, grantees are required to ensure 


that all costs charged to a CDBG-DR grant 


are necessary expenses related to recovery. 


Response and recovery efforts begin the date 


of a disaster, before CDBG-DR assistance 


becomes available. As such, the 


reimbursement provision allows grantees to 


make funds available for necessary recovery 


assistance for private owners who used their 


own limited resources for short-term 


recovery-related costs after a disaster with no 


assurance of receiving CDBG-DR 


assistance. The terms of this provision are 


designed to ensure that short-term outlays do 


not impede long-term recovery. However, 


the terms are time-limited to ensure that 


CDBG-DR funds are expended only for 


necessary expenses of recovery. 


TIP: This provision refers to 


applicants applying for CDBG-DR 


assistance and not the reimbursement of 


costs incurred by a grantee, its 


recipients or subrecipients on or after 


the incident date of the qualifying 


disaster. Pre-agreement activities 


incurred by the grantee are covered in 


the Action Plan Development and 


Implementation section of the 


Guidebook. 


Planning and Planning-Only 


Grants 


Statutory Citations Regulatory Citations 


Section 105(a)(12) and 


Section 105(a)(15) 


24 CFR 570.483(b)(5); 24 


CFR 570.205 


Generally, planning costs are activities that 


support comprehensive planning. To assist 


state CDBG-DR grantees in carrying out 


comprehensive planning initiatives, the 


Department typically waives the requirements 


at 24 CFR 570.483(b)(5) and (c)(3). Instead, 


states must comply with 24 CFR 570.208(d)(4) 


when funding disaster recovery-assisted, 


planning only grants, or directly administering 


planning activities that guide recovery in 


accordance with the applicable appropriations 


act. State CDBG-DR grantees can award these 


“planning-only” grants to units of general local 


government for studies, analysis, and data 


gathering. 


In addition, the types of planning activities that 


states may fund or undertake are expanded 


under the HUD waiver and alternative 


requirement provided in the Consolidated 


Notice, to be consistent with those of the 


CDBG Entitlement program, described at 24 


CFR 570.205 which defines planning as 


“activities which consist of all costs of data 


gathering, studies, analysis, and preparation of 


plans and the identification of actions that will 


implement such plans.” (24 CFR 
29 







 
 


  


  


 


   


 
   


 


    
   
  


 


 


 


  


 


 


 


  


       


        


       


     


      


 


 


    


 


      


  


       


  


       


     


 


   


        


      


  


570.205(a)). These planning activities may 


include functional land-use plans, open space 


plans, historic preservation plans, 


comprehensive plans, community recovery 


plans, the development of housing codes, 


zoning ordinances, and neighborhood plans. In 


the CDBG Entitlement program, these 


planning activities are presumed to meet a 


national objective under the requirements at 24 


CFR 570.208(d)(4). 


Technical Assistance (State 


Grantees) 


• The nature of the organization 


receiving the assistance; 


• The type and eligibility of the 


activity to be carried out; 


• The location of the activity; and 


• The entity’s expected clientele. 


If classify its technical assistance as an 


administrative cost, the activity will not be required 


to meet a national objective. The methods for 


providing technical assistance to an entity should be 


described in its action plan and should be described 


in the grantees budget table. 


Statutory Citations Regulatory 
Citations 


Section 101(c), Section 104(b), 
Section 105(a)(19), Section 
105(c), and Section 106(d)(5) 


N/A 


A State grantee is required to include in its 


Implementation Plan how it will provide 


technical assistance and fill the knowledge 


gaps for successful and timely recovery. The 


Consolidated Notice establishes that the 


aggregate total for administrative and 


technical assistance expenditures must not 


exceed 5 percent of the grant plus program 


income. 


There are two ways a state may provide 


technical assistance under CDBG-DR, 


depending on the purpose of the technical 


assistance activity. The grantee may provide 


technical assistance to increase the capacity 


of an entity carrying out an eligible activity 


that will meet a national objective or as part 


of its administrative costs set aside tosupport 


technical assistance and capacity building. 


When a state grantee is providing 


technical assistance, the grantee 


should consider if a national 


objective will be met once the entity 


receiving technical assistance has 


undertaken the activity. The grantee 


should consider the following 


factors: 
30 







 
 


 


      


      


        


 


       
 


 
      


 


 
     


 


       
 


    
 


     


     


 


      


 
   


 


 


 


     


 


     


 


 


 


     


  


 


      


       


 


    


 


      


 


      


      


 


 


      


 


 


 


    


 


 


 


 


 


        


  


The action plan for disaster recovery 


describes the proposed use of all funds, 


including the criteria for eligibility and how 


the uses address disaster relief and recovery 


in the most impacted and distressed areas. 


The action plan is made up of the following 


elements: 


1. An impact and unmet needs assessment 
to inform the use of the grant; 


2. Description of the connection of 


programs and projects to the unmet 


needs; 


3. Descriptions of public housing, 


affordable rental housing, and housing 


for vulnerable populations; 


4. Assessment of fair housing using civil 
rights data and advancing equity; 


5. Description of infrastructure 
investments; 


6. Description to minimize displacement; 


7. Description of applicable allocation and 


award caps; 


8. Standards of cost controls and 


warranties; and 
9. Resilience planning. 


Grantees are encouraged to incorporate 


disaster-recovery needs into their 


consolidated plan updates as soon as 


practicable. HUD has issued guidance for 


incorporating CDBG-DR funds into 


consolidated plans via HUD’s eCon 


Planning Suite. This guidance has been 


recently updated and posted to HUD.gov: 


https://www.hud.gov/program_offices/com 


m_planning/cdbg-dr/news/consolidated-


plan-updates-2022-02 


Additionally, CDBG-DR funds may be used 


to reimburse allowable pre-agreement costs 


incurred by the grantee, its recipients or 


subrecipients (including Indian tribes and 


PHAs) on or after the incident date of the 


covered disaster, which can include eligible 


costs to develop an action plan. However, 


grantees must include any pre-agreement 


activities in their action plan once submitted, 


including any costs of eligible activities that 


were funded with short-term loans. 


Impact and Unmet Needs 


Assessment 
As part of the action plan, grantees must 


develop an impact and unmet needs 


assessment to understand the type and 


location of community needs and to target 


limited resources to the areas with the 


greatest need. The ultimate goal of the 


impact and unmet needs assessment is for 


the grantee to tell their community’s story 


and demonstrate that the proposed use of 


funds will be responsive to the actual 


community needs. 


TIP: On November 10, 2020, HUD hosted 


a webinar for CDBG grantees describing 


best practices to prioritize the greatest 


needs when selecting CDBG activities. 


While this webinar is directed to CDBG 


grantees, CDBG-DR grantees are 


encouraged to implement similar strategies 


when developing their unmet needs 


assessment. The webinar can be viewed 


on the HUD Exchange at 


https://www.hudexchange.info/trainings/co 


urses/cdbg-best-practices-webinar-series-


prioritizing-greatest-need-activities-


webinar/3829/. 


The quality of the assessment is tied to the 


quality and completeness of the unmet 


needs assessment. HUD has developed a 
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Disaster Impact and Unmet Needs 


Assessment Kit to guide CDBG-DR 


grantees through this process which can be 


viewed at 


https://files.hudexchange.info/resources/do 


cuments/ 


Disaster_Recovery_Disaster_Impact_Need 


s_Assessment_Kit.pdf. 


TIP: Grantees may also use HUD’s AFFH 


at https://egis.hud.gov/affht/ or CPD’s 


mapping tool at 


https://egis.hud.gov/cpdmaps/ to inform 


their analysis. 


At a minimum, the impact and unmet needs 


assessment must evaluate all aspects of 


recovery, including housing, infrastructure, 


and economic revitalization. For housing, 


the assessment must evaluate: 


• Interim vs permanent housing, 


• Owner vs rental housing, 


• Single vs multifamily units, 


• Affordable vs market rate units, and 


• Housing needs of persons who were 


homeless before the disaster. 


An evaluation of each category is necessary 


to determine what the community’s needs 


are and propose assistance that is responsive 


to the needs identified. Other considerations 


for the impact and unmet needs assessment 


are estimating which needs are likely to be 


addressed by other funding sources, whether 


public services are necessary for recovery, 


and the costs of incorporating hazard 


mitigation measures. For any planning 


activities, the grantee must describe how the 


activity will benefit the HUD-identified 


MID areas. All disaster impacts should be 


described geographically by type at the 


lowest level practicable. 


Connection of programs and 


projects to Unmet Need 
The action plan must provide a clear 


connection between a grantee’s impact and 


unmet needs assessment and its proposed 


use of funds in the MID areas. The 


proposed use of funds should demonstrate a 


reasonably proportionate allocation of 


resources relative to areas and categories of 


greatest need or provide an acceptable 


justification for a disproportional allocation. 


TIP: For example, the grantee’s impact 
and unmet needs assessment demonstrates 


the following: 


• 60% of unmet need for housing, 


• 30% of unmet need for infrastructure, 


and 


• 10% of unmet need for economic 


revitalization. 


It would be reasonable for the grantee to 


propose to allocate 55% of its funds for 


housing, 35% for infrastructure, and 10% 


for economic revitalization activities. 


However, the grantee may determine that 


addressing unmet housing need is a 


priority. In that case, a grantee can 


propose to expend 75% of its funds for 


housing and 25% of its funds for 


infrastructure activities. The grantee 


would describe its justification for not 


addressing economic revitalization need. 


Public Housing, Affordable 


Rental Housing, and Housing 


for Vulnerable Populations 
It is important that the grantee analyzes and 


describes unmet need in various housing 


categories. To successfully analyze each 
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type of housing, the grantee should 


coordinate with local public housing 


authorities (PHAs), State Housing Finance 


agencies, and other HUD-funded programs 


(e.g., Section 8 Housing Choice Voucher 


Program, HOME, ESG, etc.) in the MID 


areas. When evaluating housing for 


vulnerable populations, the grantee must 


describe how CDBG-DR funds (or other 


sources) will promote housing and address 


transitional housing, prevention measures to 


keep LMI families from becoming 


homeless, and special needs of persons who 


require supportive housing. 


TIP: Transitional housing includes 


emergency shelters and housing for the 


homeless, permanent supportive housing, 


and permanent housing for those who are 


homeless or at risk of homelessness. 


Supportive housing may be targeted to 


elderly, frail elderly, persons with 


disabilities (mental, physical, 


developmental, etc.), victims of domestic 


violence, persons with alcohol or other 


substance-use disorder, persons with 


HIV/AIDS and their families, and public 


housing residents, as identified in 24 CFR 


91.315(e)). Analyzing and addressing the 


needs of vulnerable populations is also 


discussed below in the Fair Housing, Civil 


Rights data & Advancing Equity section of 


the Guidebook. 


Critical Partners and Data 


Tools 
Key agencies that may be helpful in 


developing the impact and unmet needs 


assessment are FEMA, the U.S. Department 


of Transportation and Federal Highway 


Administration for transportation issues, the 


U.S. Small Business Administration, the 
U.S. Census Bureau, the U.S. Department of 


Agriculture, the U.S. Department of Labor, 
state departments of transportation, 


housing,community development, and 
housing finance agencies. 


The longstanding data sharing agreement 


between FEMA with HUD and CDBG-DR 


grantees has been revised to address 


privacy-related issues identified in the 


applicable FEMA System of Records 


Notices (SORN). HUD worked with FEMA 


on a computer matching agreement (CMA) 


to ensure that HUD grantees will get the 


latest Individual Assistance program data 


from FEMA in order to build out their 


impact and unmet needs assessment, market 


their programs to potentially impacted 


individuals, and complete their duplication 


of benefits analyses for individual benefits. 


Grantees can view this revised agreement 


here: HUD & FEMA Data Matching 


Program Notice. More information and 


guidance on the new data sharing process 


for CDBG-DR grantees can be found here: 


https://www.hud.gov/program_offices/ 


comm_planning/cdbg-dr/data-sharing 


However, multiple entities collect data after 


a disaster occurs and may provide 


assistance. CDBG-DR grantees typically 


think of Federal sources such as FEMA, 


SBA, and the U.S. Army Corps of 


Engineers due to the nature of their 


programs. However, grantees may also find 


that the U.S. Department of Agriculture’s 


Data and Statistics Agency and Farm 


Services Agency may provide valuable data 


that can be incorporated into the grantee’s 
unmet needs assessment, depending on the 


type of the disaster and the disaster-damage. 
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The U.S. Department of Labor also has disaster 


unemployment assistance data that can be used 


to further inform the data collected and is often 


not considered in the unmet needs assessment. 


Additionally, there are other agencies and 


bureaus that can provide information when 


looking to compare the pre-disaster and post-


disaster conditions. For example, the National 


Oceanic and Atmospheric Administration is a 


bureau within the Department of Commerce 


that aims to understand and predict changes in 


climate, weather, oceans, and coasts. They have 


several tools and resources available on their 


website that can be used when developing the 


unmet needs assessment. 


Grantees are reminded that data for disaster 


assistance is also being collected by national 


and local aid organizations, state insurance 


providers, public transit providers, local utility 


companies, and local universities. To collect all 


necessary data, grantees should establish data 


exchanges with these types of entities to assist 


in determining the necessary and reasonable 


amount of assistance that has been, and 


potentially will be, provided. To facilitate the 


process, grantees are encouraged to involve 


community leaders in the process, execute data 


sharing agreements with key agencies, and to 


the extent possible, use existing systems to 


collect, store and protect data. 


Additionally, grantees are encouraged to update 


their impact and unmet needs assessment on a 


regular basis to reflect how the recovery needs 


are evolving over time and if any additional 


resources have become available. 


Ineligible Activities 


An activity is generally considered ineligible if it 


meets any one of the following criteria: 


• Is not located in a Presidentially declared 


disaster area; 


• Does not respond to a disaster-related 


impact; 


• Is explicitly prohibited by the appropriation 


law; 


• Is ineligible under the applicable CDBG 


regulations (and a waiver has not been 


granted); 


• Fails to meet a national objective; or 


• Purchasing equipment is typically 


ineligible. Some equipment may be 


eligible, for example: fire protection 


equipment considered to be an integral part 


of a public facility, equipment that 


constitutes all or part of a public service, or 


equipment that is attached to a structure 


and becomes an integral fixture. 


Additionally, CDBG-DR prohibits: 


• providing compensation to 


beneficiaries for losses or other 


disaster related impacts, 


• repaying the balance of a mortgage 


loan prior to using assistance to 
rehabilitate or reconstruct their 


home, and 


• rehabilitating second homes. 


While HUD originally prohibited assistance to 


privately-owned utilities through the 


Consolidated Notice, an alternative requirement 


was published on December 12, 2022 via a Waiver 


Memo on HUD.gov and then in subsequent 


notices at 88 FR 3198 and 88 FR 32046. This 


alternative requirement states that grantees under 


the Consolidated Notice may assist private for-


profit, non-profit, or publicly owned utilities as 


part of disaster-related activities that are eligible 


under section 105(a) of the HCDA, or otherwise 


made eligible through a waiver or alternative 


requirement, provided that the grantee complies 


with several alternative requirements that can be 


found in either the Waiver Memo or notices cited 


above. 
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Knowledge Check: Eligible Activities 


1. Eligible activities generally fall into one of the following categories: Housing, Restoration of 


infrastructure, and Economic Revitalization. 


A. True 


B. False 


2. Which standard must all CDBG-DR funded new construction buildings meet? 


A. Action Plan Standard 


B. Green and Resilient Building Standard 


C. Hazard Mitigation Standard 


D. Affordability Standard 


3. What should grantees establish within their initial action plan for the new construction of homes (5 or 


more units) built for households with low and moderate incomes? 


A. Affordability Requirements 


B. Resale or Recapture Requirements 


C. Definition of Critical Actions within their Action Plan 


D. A and B 


4. What must a grantee clearly identify within its needs assessment and action plan for economic 


revitalization activities? 


A. Micro-Purchases 


B. Reimbursement Programs 


C. Relocation Assistance 


D. Economic loss 


5. What is an important distinction between a buyout versus acquisition for redevelopment? 


A. Buyout is subject to strict and permanent land use restrictions. 


B. Redevelopment on an acquired property is allowed ONLY if the property is not acquired through 


a buyout program. 


C. The purpose of an acquisition for a buyout must be for risk reduction. 


D. All of the above 


6. There are generally three different ways that planning may be done by a State CDBG-DR grantee: General 


planning to assist in determining community needs; planning that is related to implementing a CDBG-


DR-assisted project; and planning for a specific project or activity (“a planning-only grant”). 
A. True 


B. False 


7. It is important for grantees to consider the impacts of the buyout to targeted Section 3 workers when 


designing and implementing a buyout activity. 


A. True 


B. False 
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Action Plan 


Development and 


Implementation 
This section includes guidance on 


developing a CDBG-DR Action Plan in 


response to the Consolidated Notice, 


including steps to take when submitting the 


required pre-award submissions, the 


Implementation Plan, and the Public Action 


Plan. This section also moves into the 


Implementation phase of projects and 


activities, and includes relevant guidance on 


resilience planning and best practices when 


incorporating mitigation into long-term 


recovery. 


Action Plan Development 
The Action Plan for disaster recovery 


describes the proposed use of all funds, 


including the criteria for eligibility and 


how the uses address disaster relief and 


recovery in the most impacted and 


distressed areas. The action plan is 


made up of the following elements: 


1. An impact and unmet needs 
assessment to inform the use 
of the grant; 


2. Description of the 


connection of programs 


and projects to the unmet 


needs; 


3. Descriptions of public 


housing, affordable rental 


housing, and housing for 


vulnerable populations; 


4. Assessment of fair housing using civil 


rights data and advancing equity; 


5. Description of infrastructure 


investments; 
6. Description to minimize displacement; 


7. Description of applicable allocation and 


award caps; 


8. Standards of cost controls and 


warranties; and 
9. Resilience planning. 


Grantees are encouraged to incorporate 


disaster-recovery needs into their 


consolidated plan updates as soon as 


practicable. HUD has issued guidance 


for incorporating CDBG-DR funds 


into consolidated plans via HUD’s 
eCon Planning Suite. This guidance 


has been recently updated and posted 


to HUD.gov: 


https://www.hud.gov/program_offices/c 


om m_planning/cdbg-


dr/news/consolidated- plan-updates-


2022-02 


Additionally, CDBG-DR funds may be used to 


reimburse allowable pre-agreement costs incurred 


by the grantee, its recipients or subrecipients 


(including Indian tribes and PHAs) on or after the 


incident date of the covered disaster, which can 


include eligible costs to develop an action plan. 


However, grantees must include any pre-agreement 


activities in their action plan once submitted, 


including any costs of eligible activities that were 


funded with short-term loans. 
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Pre-Award Evaluation of 


Management and Oversight of 


Funds 
This section focuses on a grantee’s 
responsibilities for pre-award submissions 


that are generally due to HUD prior to a 


CDBG-DR grantee signing a grant 


agreement. These requirements include the 


Financial Management and Grant 


Compliance Certification Checklist and the 


Implementation Plan. 


Financial Management and Grant Compliance 
Certification 
Generally, appropriations acts require that 


the Secretary certify, in advance of signing a 


grant agreement, that the grantee has in 


place proficient financial controls and 


procurement processes and has established 


adequate procedures to prevent any 


duplication of benefits as defined by section 


312 of the Robert T. Stafford Disaster Relief 


and Emergency Assistance Act (Stafford 


Act), 42 U.S.C. 5155, to ensure timely 


expenditure of funds, to maintain a 


comprehensive website regarding all disaster 


recovery activities assisted with these funds, 


and to detect and prevent waste, fraud, and 


abuse of funds. 


The grantee’s Financial 


Management and Grant 


Compliance Certification 


Requirements (described in Section 


III.A.1 of the Consolidated Notice) 


are made up of the following 


components: 


1. Proficient financial 
management controls, 


2. Procurement, 


3. Duplication of benefits, 


4. Timely expenditures, 


5. Comprehensive disaster recovery 


website, and 


6. Procedures to detect and prevent fraud, 


waste, and abuse. 


Frequency 


A grantee submits this certification within 


60 days of the effective date of the 


Allocation Announcement Notice, or with 


the grantee’s submission of its action plan, 


whichever is earlier. 


Relying on a Prior Certification 


After that original grant, if a CDBG-DR 


grantee is awarded a subsequent CDBG-DR 


grant, HUD will rely on the grantee’s prior 
submissions provided in response to the 


Financial Management and Grant 


Compliance Certification Requirements in 


the Consolidated Notice. 


If a CDBG-DR grantee is awarded a 


subsequent CDBG-DR grant, and it has been 


more than three years since the executed 


grant agreement for the original CDBG-DR 


grant or a subsequent grant is equal to or 


greater than ten times the amount of the 


original CDBG-DR grant, grantees must 


update and resubmit the documentation 


required by paragraph III.A.1.a. with the 


completed Certification Checklist to enable 


the Secretary to certify that the grantee has 


in place proficient financial controls and 


procurement processes, and adequate 


procedures for proper grant management. 
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HUD will continue to monitor the grantee’s 


submissions and updates made to policies 


and procedures during the normal course of 


business. The grantee must notify HUD of 


any substantial changes made to these 


submissions. The applicable Certification 


Checklists can be found on HUD.gov at 


https://www.hud.gov/program_offices/com 


m_planning/cdbg-dr/regulations. Note, there 


are two different checklists – one for states 


and one for units of local government. 


Instructions for Completing the 


Certification Checklist 


To complete the applicable Financial 


Management and Grant Compliance 


Certification Requirements, a grantee will 


affirm to the requirements provided in the 


Certification Checklist and submit the 


appropriate support documentation 


(including cross-references). After the 


instructions in the applicable Certification 


Checklist, there is a section titled, “Required 


Documentation.” The grantee will check the 


box for each of the required documents 


selected to indicate to HUD that all 


documents are attached. Directly below, the 


grantee will list each file name or identifier, 


the title of the document, and the page 


numbers HUD should review. In this 


checklist, HUD also included a similar table 


for optional documents. The grantee can 


submit optional documentation, as needed, 


to support its proficiencies. Examples of 


optional documentation may include certain 


financial management policies and 


procedures (e.g., copies of financial policies 


that describe how the grantee accounts for a 


HUD program in a separate accounting fund 


or policies for how a grantee will maintain 


source documentation to support the 


financial management system records). After 


the documentation section, the grantee will 


complete Part A through Part F, and the 


certifying official will sign the Certification 


Checklist. Then, the grantee will submit the 


completed checklist to HUD within 60 days of the 


applicability date of the Allocation Announcement 


Notice or with the submission of the action plan, 


whichever is earlier. The grantee will work with its 


grant manager to arrange submission of the 


Certification Checklist and the required 


documentation. https://www.youtube.com/w 


atch?v=mm8a_WmekM8 


Proficient financial management controls 


To meet this requirement, a grantee must: 


✓ Submit its most recent single audit and 
consolidated annual financial report, and 


✓ Complete the required Certification 


Checklist. 


Procurement 


To meet this requirement, a grantee must: 


✓ Determine and adopt the grantee’s 


procurement processes and standards as 


required in the Consolidated Notice, and 


✓ Uphold the principles of full and open 


competition. 


For states, the grantee must adopt one of the 


procurement processes permitted in the 


notice: 


1. adopted 2 CFR 200.318 through 


200.327; or 


2. follows state procurement policies and 


procedures and establishes requirements for 


procurement policies and procedures for local 


governments and subrecipients based on full 


and open competition pursuant to 24 CFR 


570.489(g), and the requirements applicable to 


the state, its local governments, and 


subrecipients include evaluation of the cost or 


price of the product or service; or 
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3. adopted 2 CFR 200.317, meaning that it 


will follow its own state procurement 


policies and procedures and evaluate the 


cost or price of the product or service, 


but impose 2 CFR 200.318 through 


200.327 on its subgrantees and 


subrecipients. 


For local governments, the grantee must 


adopt 2 CFR 200.318 through 2 CFR 


200.327. 


Grantees are also reminded that the 


requirements for professional services at 2 


CFR 200.459 apply and costs for contracted 


professional and consultant services are 


eligible for grant funding, provided they are 


reasonable and allowable. 


• Necessary: Is the cost for an eligible 


activity? Is there a need for the 


assistance? Is it for a permissible 


recovery purpose? 


• Reasonable: Would a prudent person 


consider the cost to be payable by the 


award? 


• Allowable: Is the cost necessary to the 


operation? Is the cost eligible? 


In determining the allowability of costs, a 


number of factors are relevant, including the 


adequacy of the contractual agreement for 


the services (e.g., description of the service, 


estimate of time required, rate of 


compensation, and termination provisions). 


Invoicing should include details to define 


the services being provided, such as specific 


deliverables and documentation of those 


deliverables, or time and effort records to 


support the services provided. 


Additionally, technical assistance resources 


for procurement are available to grantees 


either through HUD staff or through 


technical assistance providers engaged by 


HUD or a grantee. HUD hosted a webinar 


on April 26, 2017 discussing updates and 


clarifications to procurement requirements 


that can be viewed on the HUD Exchange at 


https://www.hudexchange.info/trainings/cou 


rses/2017-cdbg-dr-updates-and-


clarifications-to-procurement-requirements-


for-states-at-2-cfr-200-webinar/1916/ 


Duplication of benefits (DOB) 


To meet this requirement, a grantee must 
have policies and procedures that: 


✓ Verify all sources of disaster assistance 


prior to awarding CDBG-DR funds, 


✓ Determine unmet needs before 


committing CDBG-DR funds, 


✓ Establish repayment agreements for any 


duplicative assistance for the same 


purpose, 


✓ Monitor for compliance and including 


the following language in all 


agreements, “Warning: Any person who 


knowingly makes a false claim or 


statement to HUD or causes another to 


do so may be subject to civil or criminal 


penalties under 18 U.S.C. 2, 287, 1001 
and 31 U.S.C. 3729.’’, 


✓ Use the best, most recent data from 


relevant sources (i.e., FEMA, SBA, 


Insurers) to prevent duplication of 


benefits, and 


✓ Reflect the retreatment of loans for 


declined and cancelled loans, when 


applicable. 


To comply with Section 312, a person or 


entity may receive financial assistance only 


to the extent that the person or entity has a 


disaster recovery need that has not been 


fully met. For example, grantees in 


jurisdictions in which FEMA has 


implemented its Permanent or Semi-


Permanent Housing program must ensure 


that CDBG-DR funds are not duplicative of 


FEMA’s funding. 


In developing DOB policies and procedures, 
grantees can view the 2019 DOB 
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Notice (84 FR 28836), as may be amended. 


HUD hosted two webinars discussing 


duplication of benefits and updated 


requirements that can be viewed on the 


HUD Exchange at 


https://www.hudexchange.info/trainings/cou 


rses/duplication-of-benefits-understanding-


and-applying-the-requirements/ and 


https://www.hudexchange.info/trainings/cou 


rses/duplication-of-benefits-webinar-


2019/2970/. 


DOB requirements are also found in the 


Federal Register notices implementing the 


Consolidated Notice (87 FR 6364, 87 FR 


31636, 88 FR 3198, and 88 FR 32046). 


Grantees should always check their 


applicable notice to ensure they are 


following the correct set of DOB 


requirements. 


Necessary and Reasonable Test 


CDBG-DR grantees must apply the 


Necessary and Reasonable cost principles 


and audit requirements for Federal awards in 


subpart E of 2 CFR 200. Under the Cost 


Principles, a cost assigned to a grant 


‘‘is reasonable if, in its nature and amount, 


it does not exceed that which would be 


incurred by a prudent person under the 


circumstances prevailing at the time the 


decision was made to incur the cost’’ (2 


CFR 200.404). 


Grantees must consider factors described at 


2 CFR 200.404(a) through (e) when 


determining which types and amounts of 


cost items are necessary and reasonable. 


Based on these factors, HUD generally 


presumes that if a cost has been paid by 


another source, charging it to the Federal 


award violates the necessary and reasonable 


standard unless grant requirements permit 


reimbursement. 


Timely expenditures 


To meet this requirement, a grantee must indicate 
how they will: 


✓ Track and document expenditures (grantee and 


subrecipients) each month, 


✓ Account for and manage program income, 


✓ Reprogram funds in a timely manner when 


there are delays, and 
✓ Project all expenditures. 


The projections of a grantee’s expenditures 


enable HUD, the public, and the grantee to 


track proposed versus actual performance. 


The action plan should be amended for any 


subsequent changes, updates, or revision of 


the projections. To assist CDBG-DR 


grantees with their projections regarding the 


expenditure of funds over the life of the 


award and outcomes associated with 


planned activities, grantees can use the 


template on the HUD Exchange at 


https://www.hudexchange.info/resource/573 


4/cdbg-dr-grantee-projections-of-


expenditures-and-outcomes/. 


Comprehensive disaster recovery website 


To meet this requirement, a grantee must: 


✓ Have a separate website for CDBG-DR 
activities; 


✓ Post the require information in an 


accessible form; 


✓ Take steps to ensure meaningful access 


to Limited English Proficiency persons, 


members of protected classes, vulnerable 


populations, and individuals in 


underserved communities; and 


✓ Indicate the frequency of website 


updates (minimum of quarterly). 


Information that must be posted to a 
grantee’s website are: 
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Quarterly Summary of 
Performance procured contracts 
Reports 


TIP: To assist grantees in 


preparing the summary of 


procured contracts, HUD has 


developed a template (the 


Contract Reporting Template). 


The template can be accessed at: 


https://www.hudexchange.info/programs/c 


dbg-dr/cdbg-dr-laws-regulations-and-


federal-register-notices/. 


Procedures to detect and prevent fraud, waste, 
and abuse: 
To meet this requirement, a grantee must: 


✓ Verify the accuracy of applicant 
information, 


✓ Adopt a procedure to evaluate the 


capacity of potential subrecipients, 


✓ Adopt a monitoring plan for 


subrecipients, contractors and other 


program participants, 


✓ Demonstrate that it has or will hire an 


internal auditor for programmatic and 


financial oversight, 


✓ Provide a written standard of conduct 


and conflict-of-interest policy 


✓ Establish a procedure for investigating 


and taking action when fraud occurs 


within the grantee’s activities and/or 


programs. 


TIP: To assist grantees in bolstering their 


fraud, waste, and abuse policies and 


procedures, HUD has a toolkit for avoiding 


scams post disaster that can be viewed at 


https://files.hudexchange.info/resources/ 


documents/OHC-DR-Toolkit-Avoiding- Post-


Disaster-Scams-and-Fraud.pdf. 


CDBG-DR grantees must monitor 


subrecipients, contractors, and other 


program participants. HUD hosted two 


webinars to assist grantees in 


understanding the requirements for 


managing and monitoring subrecipients, 


learning record keeping requirements, and 


gaining effective strategies to avoid 


common mistakes. The webinars can be 


viewed on the HUD Exchange at 


https://www.hudexchange.info/trainings/cou 


rses/managing-and-monitoring-


subrecipients/3676/ and 


https://www.hudexchange.info/trainings/cou 


rses/2016-cdbg-dr-subrecipient- management-and-


recordkeeping- webinar/1022/. 


Implementation Plan 


The grantee’s Implementation Plan 


describes the grantee’s capacity to carry out 


the recovery and how it will address any 


capacity gaps. The grantee’s 


Implementation Plan is made up of the 


following components: 


1. Capacity assessment, 


2. Staffing, and 


3. Internal and interagency coordination 


Frequency: An initial CDBG-DR grantee 


submits its Implementation Plan with its 


action plan for disaster recovery. After an 


initial award, a grantee will submit a 


subsequent Implementation Plan after three 


years of its initial grant or if the amount of a 


subsequent grant is equal to or greater than 


ten times the amount of its original CDBG-


DR grant. 
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For example, a grantee receives a 


CDBG- DR grant for disasters 


occurring in 2021, 2022, 2024, and 


then 2025. The grantee would 


submit its initial Implementation Plan 


for the 2021 disaster with its action 


plan. 


The grantee would not submit an 


Implementation Plan for its 2022 or 


2024 award but would need to 


update or resubmit its 2021 


submission when it submits its 2025 


disaster recovery action plan. 


If the 2022 or 2024 award is ten 


times the amount of the 2021 


award, the grantee would need to 


update or resubmit its 2021 


submission when it submits its 2022 


disaster recovery action plan. 


Steps to Capacity: 


1. Assess your capacity; 


2. Identify staffing positions, 


partners, and vendors; 


3. Determine your approach to meeting 
capacity needs; and 


4. Execute agreements with partners; 


When a grantee is identifying staffing 
positions, grantees are encouraged to: 


• Indicate which personnel or unit is 


responsible for tasks, and their contact 


information when available; 


• Grantees should be aware of the 


significant capacity and staffing 


considerations for environmental 


reviews and mitigating impacts. A best 


practice would be to consider state or 


local environmental protection 


agencies, and make sure to reach out to 


them to create partnerships to better 


ensure environmental compliance and 


work out processes ahead of 


implementation; 


• Describe how duties and responsibilities 


have checks and balances in place to 


separate duties (to the extent practicable) 


so that no one individual has complete 


authority over certain tasks. For 


example, financial transaction duties 


should be separate. Grantees should 


submit work-flow diagrams for major 


program areas (including financial 


management) and position descriptions 


that demonstrate the chain of command 


for each position. 


• Document positions for the purpose of case 


management for housing, infrastructure, and 


economic revitalization programs; procurements 


and contracts; and compliance with Section 3, 


fair housing, cross-cutting requirements 


including the URA and section 104(d), and the 


elements within the certification submissions; 
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DRGR Requirements & 


Submittal of the Public Action 


Plan 
HUD has provided guidance and training to 


grantees on how to develop the Public 


Action Plan in DRGR and the corresponding 


DRGR Action Plan (Projects and Activities). 


Grantees can view HUD’s webinars and 


related materials on the Public Action Plan 


in DRGR here: 


https://www.hud.gov/program_offices/com 


m_planning/cdbg-dr/grantees/drgr-public-


action-plan 


and 


https://www.hudexchange.info/trainings/cou 
rses/drgr-public-action-plan-webinar1/4536/ 


General and appropriation-specific guidance 


for DRGR reporting requirements can be 


found on the HUD Exchange at 


https://www.hudexchange.info/programs/drg 


r/. 


Public Action Plan and DRGR Action Plan 


Each grantee must enter its action plan for 


disaster recovery, including projected 


performance measures and financial 


expenditure timelines, into HUD’s Public 


Action Plan template in DRGR. 


Historically, the grantee has had two 


different action plans – the published action 


plan that meets the requirements of the 


notice and the DRGR action plan that 


describes the projects and activities in 


greater detail. Moving forward, CDBG-DR 


grantees will no longer develop action plans 


outside the system. HUD created the Public 


Action Plan in DRGR to assist grantees in 


the development of the action plan and to 


create consistency for all CDBG-DR action 


plans in the portfolio. This new process 


streamlines the development of the action 


plan (including any amendments) and the 


review and approval processes. The Public 


Action Plan contains a series of new 


functions that guide the grantee through the 


requirements for the action plan. The Public 


Action Plan allows grantees to provide 


narratives, insert data into tables, upload 


pictures, maps, etc. 


The grantee will also establish Grantee 


Programs based on activity types such as 


“Housing”, “Infrastructure”, “Public 


Services”, and “Economic Development” 
within the Public Action Plan in which later 


developed activities will be associated via 


the DRGR Action Plan. This will allow 


grantees with many projects or activities to 


report their financial and performance data 


at a level higher than by DRGR project(s) or 


activity(ies). The Public Action Plan will be 


submitted in DRGR, and HUD will review 


for completeness and approve/reject as 


necessary. Once the Public Action Plan is 


approved via DRGR, the grantee will then 


create its projects and activities within the 


DRGR Action Plan at a level of detail that is 


sufficient for grantees to submit acceptable 


performance reports and permits HUD 


review of grantee compliance with 


applicable requirements. The grantee must 


enter activities into the DRGR Action Plan 


at a level of detail sufficient to allow HUD 


to determine grantee compliance. To enter 


an activity into the DRGR system, the 


grantee must know the activity type, 


national objective, and the organization that 


will be responsible for completing the 


activity. 


Each activity entered into the DRGR Action 


Plan must also be categorized under a 


“project.” Typically, projects are based on 


groups of activities that accomplish a 


similar, broad purpose (e.g., housing, 


infrastructure, or economic revitalization), 


responsible organization (e.g. subrecipient 
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A) or are based on an area of service (e.g., 


Community A). For example, if a grantee 


chooses to describe a Grantee Program 


within its Public Action Plan as a broad 


activity type (e.g., single family 


rehabilitation), that program can be entered 


as a project in the DRGR Action Plan. 


Further, the budget of the program would be 


identified as the project’s budget. Another 
example is if a state grantee has only 


identified the Method of Distribution 


(MOD) upon HUD’s approval of the 


published Action Plan, the MOD itself 


typically serves as the projects in the DRGR 


Action Plan, rather than activity groupings. 


Activities can be added to MOD projects as 


subrecipients decide which specific CDBG-


DR programs and projects will be funded. 


Tracking oversight activities in the DRGR 
system; use of DRGR data for HUD review and 
dissemination 
Each grantee must enter summary 


information on monitoring visits and reports, 


audits, and technical assistance it conducts 


as part of its oversight of its disaster 


recovery programs into the DRGR system. 


The grantee’s Performance Report will 
include a summary indicating the number of 


grantee oversight visits and reports (see 


subparagraph 5 for more information on the 


Performance Report). HUD will use data 


entered into the Public Action Plan, DRGR 


Action Plan, Performance Reports, 


transactional data from the DRGR system, 


and other information provided by the 


grantee, to provide reports to Congress and 


the public, as well as to: (a) monitor for 


anomalies or performance problems that 


suggest fraud, waste and abuse of funds, and 


duplication of benefits; (b) reconcile 


budgets, obligations, funding draws, and 


expenditures; (c) calculate expenditures to 


determine compliance with administrative 


planning and public service caps and the 


overall percentage of funds that benefit low-


and moderate-income (LMI) persons; and 


(d) analyze the risk of grantee programs to 


determine priorities for the Department’s 


monitoring. Grantees must omit personally 


identifiable information (PII) reported in 


Performance Reports made available to the 


public. 


Tracking program income in the DRGR system. 
Grantees will use the DRGR system to draw 


grant funds for each activity. Grantees must 


also use the DRGR system to track program 


income receipts, disbursements, revolving 


loan funds, and leveraged funds (if 


applicable). If a state grantee permits local 


governments or subrecipients to retain 


program income, the grantee must establish 


program income accounts in the DRGR 


system. The DRGR system requires 


grantees to use program income before 


drawing additional grant funds and ensures 


that program income retained by one 


organization will not affect grant draw 


requests for other organizations. 


DRGR System Performance Report 


Each grantee must submit a Performance 


Report through the DRGR system no later 


than 30 days following the end of each 


calendar quarter. Within 3 days of 


submission to HUD, each Performance 


Report must be posted on the grantee’s 


official disaster website. In the event the 


Performance Report is rejected by HUD, the 


grantee must post the revised version, as 


approved by HUD, within 3 days of HUD 


approval. The grantee’s first Performance 


Report is due after the first full calendar year 


quarter after HUD signs the grant 


agreement. For example, a grant agreement 


signed in April requires a Performance 


Report to be submitted by October 30 for 


reporting period July-September. 


Performance Reports must be submitted on a 


quarterly basis until all funds have been 


expended and all expenditures and 
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accomplishments have been reported. If a 


satisfactory report is not submitted in a 


timely manner, HUD may suspend access to 


grant funds in DRGR until a satisfactory 


report is submitted, or may withdraw and 


reallocate funding if HUD determines, after 


notice and opportunity for a hearing, that the 


jurisdiction did not submit a satisfactory 


report. 


Each Performance Report will include 


information about the uses of funds in 


activities identified in the DRGR action plan 


during the applicable quarter. This includes, 


but is not limited to, the project title, activity 


description, location description, and 


national objective; funds budgeted, 


obligated, drawn down, and expended; the 


funding source and total amount of any non– 
CDBG-DR funds to be expended on each 


activity; projected start and end dates and 


actual end dates of completed activities; 


achieved performance measures, such as 


number of housing units completed or 


number of low- and moderate-income 


persons served; and the race and ethnicity of 


persons assisted under direct-benefit 


activities. For all housing and economic 


development activities, the address of each 


CDBG-DR or CDBG-MIT assisted property 


must be recorded in the Performance Report. 


Grantees must not include such addresses in 


its public Performance Report; when 


entering addresses in the Performance 


Report, grantees must select “Not Visible on 


PDF” to exclude addresses from the report 


required to be posted on its official disaster 


website. The DRGR system will 


automatically display the amount of 


program income receipted, the amount of 


program income reported as disbursed, and 


the amount of grant funds disbursed. 


Grantees must include a description of 


actions taken in that quarter to affirmatively 


further fair housing, within the section titled 


“Overall Progress Narrative” in the DRGR 


system. 


Impact and Unmet Needs 


Assessment 
As part of the action plan, grantees must 


develop an impact and unmet needs 


assessment to understand the type and 


location of community needs and to target 


limited resources to the areas with the 


greatest need. The ultimate goal of the 


impact and unmet needs assessment is for 


the grantee to tell their community’s story 


and demonstrate that the proposed use of 


funds will be responsive to the actual 


community needs. 


TIP: On November 10, 2020, HUD hosted 


a webinar for CDBG grantees describing 


best practices to prioritize the greatest 


needs when selecting CDBG activities. 


While this webinar is directed to CDBG 


grantees, CDBG-DR grantees are 


encouraged to implement similar strategies 


when developing their unmet needs 


assessment. The webinar can be viewed 


on the HUD Exchange at 


https://www.hudexchange.info/trainings/co 


urses/cdbg-best-practices-webinar-series-


prioritizing-greatest-need-activities-


webinar/3829/. 


The quality of the assessment is tied to the 


quality and completeness of the unmet 


needs assessment. HUD has developed a 


Disaster Impact and Unmet Needs 


Assessment Kit to guide CDBG-DR 


grantees through this process which can be 


viewed at 


https://files.hudexchange.info/resources/do 


cuments/ 


Disaster_Recovery_Disaster_Impact_Need 


s_Assessment_Kit.pdf. 


TIP: Grantees may also use HUD’s AFFH 


at https://egis.hud.gov/affht/ or CPD’s 
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mapping tool at 


https://egis.hud.gov/cpdmaps/ to inform 


their analysis. 


At a minimum, the impact and unmet needs 


assessment must evaluate all aspects of 


recovery, including housing, infrastructure, 


and economic revitalization. For housing, 


the assessment must evaluate: 


• Interim vs permanent housing, 


• Owner vs rental housing, 


• Single vs multifamily units, 


• Affordable vs market rate units, and 


• Housing needs of persons who were 


homeless before the disaster. 


An evaluation of each category is 


necessary to determine what the 


community’s needs are and propose 


assistance that is responsive to the needs 


identified in a reasonably proportional 


manner. Other considerations for the 


impact and unmet needs assessment are 


estimating which needs are likely to be 


addressed by other funding sources (e.g., 


projected FEMA funds and estimated 


insurance) and whether public services 


(e.g., housing counseling, legal advice and 


representation, job training, mental health, 


and general health services) are necessary 


for recovery and how those services would 


need to be made accessible to individuals 


with disabilities including, but not limited 


to, mobility, sensory, developmental, 


emotional, cognitive, and other 


impairments. 


Grantees must also take into account the 


costs and benefits of incorporating hazard 


mitigation measures to protect against the 


specific identified impacts of future extreme 


weather events and other natural hazards. 


This analysis should factor in historical and 


projected data on risk that incorporates best 


available science (e.g., the most recent National 


Climate Assessment). Grantees can also access 


additional tools through HUD’s Community 


Resilience Toolkit. 


Connection of programs and 


projects to Unmet Need 
The action plan must provide a clear 


connection between a grantee’s impact and 


unmet needs assessment and its proposed 


use of funds in the MID areas. The 


proposed use of funds should demonstrate a 


reasonably proportionate allocation of 


resources relative to areas and categories of 


greatest need or provide an acceptable 


justification for a disproportional allocation. 


TIP: For example, the grantee’s impact 
and unmet needs assessment demonstrates 


the following: 


• 60% of unmet need for housing, 


• 30% of unmet need for infrastructure, 


and 


• 10% of unmet need for economic 


revitalization. 


It would be reasonable for the grantee to 


propose to allocate 55% of its funds for 


housing, 35% for infrastructure, and 10% 


for economic revitalization activities. 


However, the grantee may determine that 


addressing unmet housing need is a 


priority. In that case, a grantee can 


propose to expend 75% of its funds for 


housing and 25% of its funds for 


infrastructure activities. The grantee 


would describe its justification for not 


addressing economic revitalization need. 
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Public Housing, Affordable 


Rental Housing, and Housing 


for Vulnerable Populations 
It is important that the grantee analyzes and 


describes unmet need in various housing 


categories. To successfully analyze each 


type of housing, the grantee should 


coordinate with local public housing 


authorities (PHAs), State Housing Finance 


agencies, and other HUD-funded programs 


(e.g., Section 8 Housing Choice Voucher 


Program, HOME, ESG, etc.) in the MID 


areas. When evaluating housing for 


vulnerable populations, the grantee must 


describe how CDBG-DR funds (or other 


sources) will promote housing and address 


transitional housing, prevention measures to 


keep LMI families from becoming 


homeless, and special needs of persons who 


require supportive housing. 


TIP: Transitional housing includes 


emergency shelters and housing for the 


homeless, permanent supportive housing, 


and permanent housing for those who are 


homeless or at risk of homelessness. 


Supportive housing may be targeted to 


elderly, frail elderly, persons with 


disabilities (mental, physical, 


developmental, etc.), victims of domestic 


violence, persons with alcohol or other 


substance-use disorder, persons with 


HIV/AIDS and their families, and public 


housing residents, as identified in 24 CFR 


91.315(e)). Analyzing and addressing the 


needs of vulnerable populations is also 


discussed below in the Fair Housing, Civil 


Rights data & Advancing Equity section of 


the Guidebook. 


Critical Partners and Data Tools 


Key agencies that may be helpful in 
developing the impact and unmet needs 


assessment are FEMA, the U.S. Department 


of Transportation and Federal Highway 


Administration for transportation issues, the 


U.S. Small Business Administration, the 


U.S. Census Bureau, the U.S. Department 


of Agriculture, the U.S. Department of 


Labor, state departments of transportation, 


housing, community development, and 


housing finance agencies. 


HUD is currently working with FEMA on a 


computer matching agreement (CMA) to 


ensure that HUD grantees will get the latest 


Individual Assistance program data from 


FEMA in order to build out their impact and 


unmet needs assessment, market their 


programs to potentially impacted 


individuals, and complete their duplication 


of benefits analyses for individual benefits. 


HUD and FEMA intend to have this process 


completed in the Spring of 2022. 


However, multiple entities collect data after 


a disaster occurs and may provide 


assistance. CDBG-DR grantees typically 


think of Federal sources such as FEMA, 


SBA, and the U.S. Army Corps of Engineers 


due to the nature of their programs. 


However, grantees may also find that the 


U.S. Department of Agriculture’s Data and 


Statistics Agency and Farm Services 


Agency may provide valuable data that can 


be incorporated into the grantee’s unmet 


needs assessment, depending on the type of 


the disaster and the disaster-damage. The 


U.S. Department of Labor also has disaster 


unemployment assistance data that can be 


used to further inform the data collected and 


is often not considered in the unmet needs 


assessment. Additionally, there are other 


agencies and bureaus that can provide 


information when looking to compare the 


pre-disaster and post-disaster conditions. 


For example, the National Oceanic and 


Atmospheric Administration is a bureau 
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within the Department of Commerce that 


aims to understand and predict changes in 


climate, weather, oceans, and coasts. They 


have serval tools and resources available on 


their website that can be used when 


developing the unmet needs assessment. 


Grantees are reminded that data for disaster 


assistance is also being collected by national 


and local aid organizations, state insurance 


providers, public transit providers, local 


utility companies, and local universities. To 


collect all necessary data, grantees should 


establish data exchanges with these types of 


entities to assist in determining the 


necessary and reasonable amount of 


assistance that has been, and potentially will 


be, provided. To facilitate the process, 


grantees are encouraged to involve 


community leaders in the process, execute 


data sharing agreements with key agencies, 


and to the extent possible, use existing 


systems to collect, store and protect data. 


Additionally, grantees are encouraged to 


update their impact and unmet needs 


assessment on a regular basis to reflect how 


the recovery needs are evolving over time 


and if any additional resources have become 


available. 


Citizen Participation 
Before the grantee submits the action plan or 


a substantial amendment to the action plan 


to HUD, the grantee must publish the 


proposed plan or amendment prominently 


on the grantee’s official disaster recovery 


website to afford citizens, affected local 


governments, and other interested parties a 


reasonable opportunity to review the plan or 


amendment. The grantee must provide a 


reasonable time frame (no less than 30 days) 


and method(s) (including electronic 


submission) for receiving comments on the 


action plan or substantial amendment. The 


grantee must consider all comments, 


received orally or in writing, on the action 


plan or any substantial amendment. 


On March 17, 2016, HUD hosted a 


webinar covering the basics of a CDBG-


DR action plan and the citizen 


participation process, including Limited 


English Proficiency (LEP) requirements. 


This webinar can be viewed on the HUD 


Exchange at 


https://www.hudexchange.info/trainings/co 


u rses/2016-cdbg-dr-action-plans-citizen-


participation-and-limited-english-


proficiency-webinar/986/. 


Public Hearings 


CDBG-DR grantees must convene at least 


one public hearing on the proposed action 


plan. The number of public hearings to be 


convened by a grantee shall be determined 


based upon the amount of the grantee’s 
CDBG-DR allocation: 


(1) CDBG-DR grantees with allocations 


under $500 million, are required to hold at 


least one public hearing in a HUD-


identified MID area. The public hearing 


should occur before or during the initial 


public comment period; or 


(2) CDBG-DR grantees with allocations 


that are $500 million or more shall 


convene at least two public hearings in the 


HUD-identified MID areas. At least one 


of these public hearings should occur 


before or during the initial public comment 


period, and all hearings are to be convened 


in different locations within the MID areas 


to ensure geographic balance and 


maximum accessibility. 


Public hearings may be convened in-person 


or virtually through a number of unique and 


new formats. Each public hearing should 


consider the needs of those with disabilities 


and limited English proficiency. 
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• If a grantee is conducting in-person 


hearings, the hearings must be held in 


facilities that are physically accessible 


to persons with disabilities. Existing 


federal requirements provide that where 


physical accessibility is not achievable, 


grantees must give priority to 


alternative methods of product or 


information delivery that offer 


programs and activities to qualified 


individuals with disabilities in the most 


integrated setting appropriate under 


HUD’s implementing regulations for 


Section 504 of the Rehabilitation Act 


(See 24 CFR part 8, subpart C). 


• If the grantee is conducting a virtual 


hearing, the hearing must allow 


questions in real time, with answers 


coming directly from the elected 


representatives to all “attendees.” 


Grantees who hold virtual hearings 


must update their citizen participation 


plans to describe their procedures for 


virtual hearings, including how it shall 


take appropriate steps to ensure 


effective communication as required by 


24 CFR 8.6 and provide meaningful 


access for individuals with limited 


English proficiency. 


For both virtual or in-person hearing, the 


grantee shall provide reasonable notification 


and access for citizens in accordance with 


the grantee’s certifications, timely responses 


to all citizen questions and issues, and public 


access to all questions and responses. 


Effective communication is especially 


important for individuals with disabilities. 


Effective communication is generally 


provided by use of auxiliary aids and 


services, such as interpreters, computer-


assisted rea time transcription, captioned 


videos, and documents in alternative formats 


(e.g., Braille or large print). 


TIP: Other examples include: 


• Telephone and video relay services to 


facilitate communication between 


people who are deaf, hard of hearing, 


or have speech impairments and 


people without hearing impairments. 


These services are provided free of 


charge under federal law and can be 


accessed by calling 711. 


• Providing sign language interpreters, 


computer-assisted real time 


transcription (CART), and assistive 


listening devices when requested by 


individuals who are deaf or hard of 


hearing and must provide all written 


materials in accessible formats for 


persons who are blind or have low 


vision at public hearings. 


• Creating accessible websites where 


text, images, buttons, and forms are 


accessible to blind persons who use 


screen readers, individuals with low 


vision who rely on screen magnifiers, 


and deaf persons who require text 


captions to access the audible content 


of videos and individuals who are 


blind or have low vision who require 


video description to access the visual 


content of videos. 


Public website 


The grantee must maintain a public website, 


as defined in section III.D.1.e. of the 


Consolidated Notice, that permits 


individuals and entities awaiting assistance 


and the general public to see how all grant 


funds are used and administered, including 


copies of all relevant procurement 


documents, grantee administrative contracts, 


details of ongoing procurement processes, 


and Action Plans and amendments. 


To meet this requirement, each grantee must 


make the following items available on its 


website: 
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1. the Public Action Plan created using 


DRGR (including all amendments) and 


all vital documents; 


2. each performance report (as created 


using the DRGR system); 


3. citizen participation plan; 


4. procurement policies and procedures; 


5. all executed contracts that will be paid 


with CDBG-DR funds as defined in 2 


CFR 200.22 (including subrecipients’ 


contracts); and 


6. a summary including the description and 


status of services or goods currently 


being procured by the grantee or the 


subrecipient (e.g., phase of the 


procurement, requirements for 


proposals, etc.). 


Contracts and procurement actions that do 


not exceed the micro-purchase threshold, as 


defined in 2 CFR 200.67, are not required to 


be posted to a grantee’s website. 


Application status 


The grantee must provide multiple methods 


of communication, such as websites, toll-


free numbers, or other means to provide 


applicants for recovery assistance with 


timely information to determine the status of 


their application. 


Citizen complaints 


The grantee will provide a timely written 


response to every citizen complaint. The 


grantee response must be provided within 15 


working days of the receipt of the complaint, 


or the grantee must document why 


additional time for the response was 


required. Complaints regarding fraud, 


waste, or abuse of government funds should 


be forwarded to the HUD OIG Fraud 


Hotline (phone: 1-800-347-3735 or email: 


hotline@hudoig.gov). 


Citizen Participation Plan 


The primary goal of a Citizen Participation 


Plan in CDBG-DR is to provide all citizens 


with an opportunity to participate in the 


planning, implementation, and assessment of 


the CDBG-DR recovery program(s). 


Citizen Participation and Community Engagement 
Toolkit 
Grantees should visit HUD’s recently 


published “Citizen Participation & Equitable 


Engagement (CPEE) Toolkit” that can be 


found here in English or here in Spanish. 


The CPEE Toolkit is a resource to aid 


CDBG-DR grantees in centering equity in 


disaster recovery programs throughout an 


enhanced citizen participation process. The 


primary objective of this new resource is to 


provide grantees with tools and strategies to 


assist residents—especially low- and 


moderate-income (LMI) persons, vulnerable 


populations, protected classes under fair 


housing and civil rights laws, and 


underserved communities impacted by a 


disaster—to actively participate in the 


planning, implementation, and assessment of 


CDBG-DR programs and projects. 


Watch this message of welcome from 


Tennille Parker, Director of the Disaster 


Recovery and Special Issues Division, 


Office of Community Planning and 


Development, the United States Department 


of Housing and Urban Development (HUD). 


https://youtu.be/5r0gfEdT-z0 


Grantees should use the CPEE Toolkit when 


completing or updating a Citizen 


Participation Plan (CPP). The grantee 


should take time to develop policies and 


procedures for citizen participation 


throughout the lifecycle of the grant. The 


CPP facilitates citizen participation 


throughout the grantee’s initial development 


of the action plan, substantial amendment 
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process, and any applicable annual 


performance reports. CPP regulations 


require grantees to demonstrate they are 


actively encouraging widespread citizen 


participation, with a particular emphasis on 


participation from LMI persons, residents of 


blighted areas, and predominately LMI 


areas, limited English speaking persons, 


persons with disabilities, and public housing 


residents and other low-income residents of 


targeted revitalization areas. 


There are several resources available to 


support grantees in formulating, 


implementing, and maintaining an effective 


citizen participation plan. For example, 


soliciting input from all community 


members is a good place to begin to 


formulate the action plan. Soliciting 


feedback early in the process can increase 


citizen and stakeholder buy-in as well as 


ensure that the priorities of a community are 


understood. 


To help facilitate feedback, grantees can use 


various outreach methods such as 


community meetings and surveys, or 


through other means of electronic and in-


person communication to request ideas from 


citizens and stakeholders. Effective 


outreach offers a chance to discuss 


meaningful issues and provide examples of 


past issues that have been successfully 


addressed. 


TIP: Outreach to advocacy organizations 


who work with specific sub-populations 


are also strongly encouraged to promote 


comprehensive citizen engagement. When 


specific populations are consistently under-


represented at hearings or in public 


comment, grantees should establish 


specific, measurable goals to conduct more 


effective outreach to target these 


populations. These actions can build trust 


with the citizens in the community and 


also demonstrate that the grantee is 


providing opportunities for all citizens to 


be involved. 


When the grantee is actively communicating 


with the stakeholders, more people in the 


community will be aware of the resources 


available for them and grantees should have 


higher rates of participation. Higher 


program participation can result in lower 


rates of citizen-complaints because the 


beneficiaries participating in the program 


should have a better understanding of how 


the grantee is attempting to meet their needs. 


Grantees are also 


encouraged to establish a 


recovery task force with 


representative members 


of the private, public, and 


non-profit sector to 


advise the grantee on 


how it recovery activities 


can best contribute towards the goals of 


regional redevelopment plans. 


Guidance on consultation with local 


stakeholders can be found in the National 


Disaster Recovery Framework and its 


discussion of pre- and post-disaster 


planning, at: 


https://www.fema.gov/emergency-


managers/national-


preparedness/frameworks/recovery. 
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Fair Housing, Civil Rights 


Data & Advancing Equity 


Applicable Fair Housing and Civil Rights Laws 
A CDBG-DR grantee must use its CDBG-


DR funds in a manner that complies with its 


fair housing and civil rights obligations, 


including title VI of the Civil Rights Act of 


1964, the Fair Housing Act, Section 504 of 


the Rehabilitation Act of 1973, the 


Americans with Disabilities Act, and 


Section 109 of the Housing and Community 


Development Act. For more information on 


these laws, please see 


https://www.hud.gov/program_offices/fair_h 


ousing_equal_opp/title_vi_civil_rights. 


The Fair Housing Act 


The Fair Housing act prohibits 


discrimination based on race, color, national 


origin, religion, sex (including gender 


identity and sexual orientation), familial 


status, and disability in housing related 


transactions. 


Race and National Origin 


Title VI of the Civil Rights Act (and Section 
109 of the HCDA) prohibits discrimination 
based on race, color, or national original. 


Relevant to the CDBG program, these civil 


rights laws prohibit grantees from using 


allocation criteria or otherwise administering 


the grant in a manner that has the effect of 


discriminating based on race, color, or 


national origin. As discussed below, Title VI 


also requires that grantees take reasonable 


steps to ensure meaningful access for 


individuals with limited English proficiency. 


Disability 


Section 504 prohibits 


discrimination on the basis of 


disability in federally assisted 


programs or activities, including 


any program or activity that receives 


financial assistance from HUD. CDBG-DR 


Grantees are required to comply with 


Section 504. HUD’s regulations for Section 


504 that apply to federally assisted 


programs or activities may be found at 24 


CFR § 8. 


The Americans with Disabilities Act (ADA), 


like Section 504, prohibits discrimination on 


the basis of disability, however, its 


applicability is not dependent on the receipt 


of federal financial assistance. Title II of the 


ADA covers the programs, activities, and 


services provided by public entities, 


including any housing, developed or 


operated by states or units of local 


government. Title III of the ADA prohibits 


private entities that own, lease, and operate 


places of public accommodation from 


discriminating on the basis of disability and 


requires places of public accommodation 


and commercial facilities to be designed, 


constructed, and altered to be accessible. 


Section 504 and the ADA also requires that 


grantees take appropriate steps to ensure 


effective communication with individuals 


with disabilities. 


Civil Rights Data Analyses to Advance Equity 
The Consolidated Notice requires grantees 


to provide an assessment in the action plan 


of whether their planned use of CDBG-DR 


funds will have an unjustified discriminatory 


effect on or failure to benefit racial and 


ethnic minorities in proportion to their 


communities’ needs, particularly in racially 


and ethnically concentrated areas of poverty. 


The grantee must also address how the 


recovery needs of impacted individuals with 


disabilities will be met. For example, the 


grantee may establish an exception to its 


maximum award amounts for beneficiaries 
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with disabilities in order to adequately 


rehabilitate or reconstruct a home to meet or 


exceed ADA requirements. 


To adequately create the assessment, the 


grantee must include the following data 


(when available) in all HUD- and grantee-


identified MID areas. 


1. Racial and ethnic make-up of the 


population, including sub-populations 


depending on activities and programs 


proposed by the grantee in the action 


plan. 
2. LEP populations, including the number 


and percentage of each identified group. 


3. The number and percentage of persons 


with disabilities, persons belonging to a 


Federally protected class, and other 


vulnerable populations. 


4. Indigenous populations and tribal 
communities. 


5. Racially and ethnically concentrated 


areas. 
6. Concentrated areas of poverty. 


7. Historically underserved communities. 


In addition, grantees must identify the 


proximity of natural and environmental 


hazards (e.g., industrial corridors, sewage 


treatment facilities, waterways, EPA 


superfund sites, brownfields, etc.) to 


affected populations in the MID area, 


including members of protected classes, 


vulnerable populations, and underserved 


communities and explore how CDBG–DR 


activities may mitigate environmental 


concerns and increase resilience among 


these populations to protect against the 


effects of extreme weather events and other 


natural hazards. 


Affirmatively Furthering Fair Housing 
Grantees must also describe how their use of 


funds is consistent with the obligation to 


affirmatively further fair housing. This 


means that, in using their CDBG-DR funds, 


grantees must take meaningful actions, in 


addition to combating discrimination, to 


overcome patterns of segregation and foster 


inclusive communities free from barriers 


that restrict access to opportunity based on 


protected characteristics. Consistent with 


this obligation, grantees are encouraged to 


consider how their proposed allocations, 


selection criteria, and other actions can be 


expected to advance equity for groups 


protected by the Fair Housing Act. For 


additional information on the AFFH 


obligation, grantees can refer to 24 CFR 


5.151 and HUD’s AFFH page, available 


here: 


https://www.hud.gov/program_offices/fair_h 


ousing_equal_opp/affh, which includes a 


variety of AFFH-related resources, 


including the Fair Housing Planning Guide 


and AFFH Rule Guidebook. 


TIP: Socially vulnerable populations can 


include age groups (e.g., elderly persons, 


children), family configurations (e.g., large 


families, families with disabled family 


members), immigrants and other persons 


with limited English proficiency (LEP), 


indigenous persons, and persons with a 


disability. Federally protected classes 


under the Fair Housing Act include race, 


color, national origin, religion, sex – which 


includes sexual orientation and gender 


identify – familial status, and disability. 


Grantees are reminded that the term 


“vulnerable populations” may include 


members of protected classes but may not be 


fully inclusive of all protected classes. For 


example, members of vulnerable 


populations might include the elderly, 


persons with disabilities, persons with 


alcohol or other drug addiction, persons with 


HIV/ AIDS and their families, individuals 


and families that are homeless or at risk of 


becoming homeless, and public housing 


residents. In contrast, federally protected 


classes prohibit discrimination on the basis 


of race, color, national origin, religion, sex, 
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age, or disability. Therefore, grantees should 


clearly indicate its definition of vulnerable 


populations in the action plan, especially as 


it relates to the data in the grantee’s impact 
and unmet needs assessment. 


Grantees must describe how they will use 


the data to make funding decisions to 


advance equity and reduce barriers that 


individuals may face when enrolling in and 


accessing disaster recovery assistance. 


Grantees must identify the increased 


coordination and engagement that will be 


undertaken to assess the needs of these 


populations in the MID areas to provide 


equal opportunities for disaster recovery 


assistance and must describe how they will 


address the unmet needs of these 


populations, including other disaster 


recovery activities beyond housing. 


TIP: In collecting data to support these 


requirements, grantees are encouraged to 


use federal government sources such as the 


most recent U.S. Census data, American 


Community Survey (ACS) data, FEMA 


data (i.e., National Risk Index for 


Hazards), AFFH-T the RAD Minority 


Concentration Tool, as well as any relevant 


local data and local knowledge. Grantees 


can also view the Resource Library in the 


CPEE that includes data tools at 


https://www.hudexchange.info/programs/c 


dbg-dr/cpee-toolkit/resource-library/ 


TIP: FEMA’s National Risk Index is a 


new, online mapping application from 


FEMA that identifies communities most at 


risk. CDBG-DR grantees can access this 


tool at https://www.fema.gov/ 


flood-maps/products-tools/national-risk-


index. Using these resources, a grantee will 


be able to complete a demographic 


analysis and identify if racially and 


ethnically concentrated areas or 


concentrated areas of poverty are in the 


MID areas. This analysis will assist the 


grantee’s assessment of how the use of 
CDBG-DR funds may affect members of 


protected classes. The grantee’s analysis 


should be included in the action plan to 


support the grantee’s conclusions. 


Equity Considerations to Prevent Civil Rights 
Violations and to Affirmatively Further Fair 
Housing 
BEST PRACTICES: Grantees are strongly 


encouraged to include examples of how their 


proposed allocations, selection criteria, and 


other actions can be expected to advance 


equity for protected class groups, as well as 


to explain and provide examples of how 


actions can be expected to advance the 


objectives listed below. 


• Equitably benefit protected class groups 


in the MID areas, including racial and 


ethnic minorities, and sub geographies in 


the MID areas in which residents 


belonging to such groups are 


concentrated; 


• To the extent consistent with purposes 


and uses of CDBG-DR funds, overcome 


prior disinvestment in infrastructure and 


public services for protected class 


groups, and areas in which residents 


belonging to such groups are 


concentrated, when addressing unmet 


needs; 


• Enhance for individuals with disabilities 


in the MID areas (a) the accessibility of 


disaster preparedness, resilience, or 


recovery services, including the 


accessibility of evacuation services and 


shelters; (b) the provision of critical 


disaster-related information in accessible 


formats; and/or (c) the availability of 


integrated, accessible housing and 


supportive services. 


Physical Accessibility Requirements 


HUD’s regulations implementing Section 
504 provide that no qualified individual with 
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disabilities shall be denied the benefits of, 


excluded from participation in, or otherwise 


subjected to discrimination under any 


program or activity receiving HUD funding 


because the facilities are inaccessible to or 


unusable by individuals with disabilities (24 


CFR § 8.20). HUD’s Section 504 


regulations set forth minimum physical 


accessibility requirements that must be met 


for new construction, alterations, and 


existing housing and non-housing facilities 


(24 CFR §§ 8.20, 8.21, 8.22, 8.23, 8.24, 


8.29). 


For new construction or substantial 


alterations of a multifamily housing project, 


a minimum of 5 percent of the total dwelling 


units, or at least one unit (whichever is 


greater), must be made accessible for 


individuals with mobility impairments, and 


an additional 2 percent of the units, or at 


least one unit (whichever is greater), must be 


made accessible for individuals with hearing 


or vision impairments. Compliance with the 


Uniform Federal Accessibility Standards 


(UFAS) or HUD’s Notice on “Instructions 


for use of alternative accessibility standard” 


(“Deeming Notice”), 


https://www.govinfo.gov/content/pkg/FR-


2014-05-23/pdf/2014-11844.pdf are deemed 


to comply with the technical accessibility 


requirements of HUD’s Section 504 


regulation (24 CFR § 8.32). Projects must 


also comply with requirements regarding the 


dispersal and tenanting of accessible 


housing units (24 CFR §§ 8.26, 8.27). 


For more information on federal 


accessibility laws, see 


https://www.hud.gov/program_offices/fair_h 


ousing_equal_opp/physical_accessibility. 


Communication Obligations 


As a reminder, grantees must consider the 


availability and accessibility of their 


websites, documents, emails, and digital 


notifications for individuals with disabilities 


and individuals with LEP. The grantee must 


make the action plan, any substantial 


amendments, vital documents, and all 


performance reports available to the public 


on its website. 


Ensuring Effective Communication with 


Individuals with Disabilities 


Section 504 and the ADA require that 


grantees take appropriate steps to ensure 


effective communication with individuals 


with disabilities. Effective communication is 


generally provided through the use of 


appropriate auxiliary aids and services, such 


as interpreters, computer-assisted real time 


transcription (CART), captioned videos with 


audible video description, accessible 


electronic communications and websites, 


and documents in alternative formats. 


The Grantee must ensure that the posting of 


documents on its website, including its 


action plan, substantial amendments, vital 


documents, and performance reports are 


accessible to individuals with disabilities. 


For additional information on creating 


accessible digital products, including 


documents and presentations, we 


recommend referring to the GSA’s trainings 


and related guidance materials on its 


Section 508 compliance page, available at 


https://www.section508.gov/create/documen 


t s/. Ss 


Ensuring Meaningful Access for 


individuals with Limited English 


Proficiency 


Under Title VI, grantees take reasonable 
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steps to ensure meaningful access for 


individuals with limited English proficiency. 


Persons who do not speak English as their 


primary language and who have a limited 


ability to read, write, speak, or understand 


English can be limited English proficient, or 


‘‘LEP,’’ and may be entitled to language 


assistance with respect to a particular type of 


service, benefit, or encounter. 


Grantees should use the four factor analysis 


as a safe harbor to ensure accessibility. The 


four factors are: (1) the number or 


proportion of LEP persons eligible to be 


served or likely to be encountered by the 


program or grantee; (2) the frequency with 


which LEP persons come in contact with the 


program; (3) the nature and importance of 


the program, activity, or service provided by 


the program to people’s lives; and (4) the 


resources available to the grantee/ recipient 


and costs. The four factors are intended to 


ensure meaningful access by LEP persons to 


critical services while not imposing undue 


burdens on small business, small local 


governments, or small nonprofit entities. 


After applying the four-factor analysis, a 


recipient may conclude that different 


language assistance measures are sufficient 


for the different types of programs or 


activities in which it engages. For assistance in 


ensuring that this information is available to LEP 


population, and what vital documents should be 


included, recipients should consult the Final 


Guidance to Federal Financial Assistance 


Recipients Regarding Title VI, Prohibition Against 


National Origin Discrimination Affecting Limited 


English Proficient Persons, published on January 


22, 2007, in the Federal Register (72 FR 2732) and 


at: https://www.lep.gov/guidance/HUD_guidan 


ce_Jan07.pdf 


Grantees are also reminded LEP persons are not the 
only consideration when making documents 
available and accessible. 


Documents must also meet accessibility standards 


and provide reasonable accommodations to persons 


with disabilities. 


See the information below in the Section 


504 of the Rehabilitation Act of 1973 and 


physical accessibility section of this 


document. 


Additionally, HUD’s Office of Fair Housing 


and Equal Opportunity has a number of 


resources available to assist CDBG-DR 


grantees which can be viewed at 


https://www.hud.gov/program_offices/fair_h 


ousing_equal_opp. 
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Knowledge Check: Action Plan Development 
1. HUD created the Public Action Plan in DRGR to assist grantees in the development of the action plan 


and to create consistency for all CDBG-DR action plans in the portfolio. 


A. True 


B. False 


2. Within what time frame should grantees promptly respond to every citizen’s complaint? 
A. Immediately when received. 


B. 3-5 working days 


C. 7 working days 


D. 15 working days 


E. 30 calendar days 


3. To provide an adequate assessment of whether CDBG-DR funds will have an unjustified discriminatory 


effect, grantees must include the following data in their action plan: 


A. Limited English Proficiency (LEP) populations, including the number and percentage of each 


identified group. 


B. Indigenous populations and tribal communities 


C. Racially and ethnically concentrated areas 


D. Historically underserved communities 


E. All of the above 


4. Which of the groups described below could be considered a vulnerable population but would NOT be a 


Federally protected class group under fair housing and civil rights law? 


A. Disability 


B. Familial status 


C. Religion 


D. Elderly 
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Implementation of Recovery 


Activities 
On June 15, 2020, HUD hosted a webinar to 


assist new grantees transition from developing 


the action plan to implementing projects and 


activities. This webinar discussed topics such 


as staffing, systems, project management, 


quality assurance and recordkeeping. HUD 


encourages CDBG- DR grantees to view this 


webinar on the HUD Exchange at 


https://www.hudexchange.info/trainings/cou 


rses/program-launch-action-plan-to-project-


implementation/3464/. 


There are a few different models a State 


CDBG-DR grantee may choose to use when 


implementing CDBG-DR funds. 


Direct implementation model where the State 


CDBG-DR grantee administers the programs 


directly, 


Partner model where the State CDBG- DR 


grantee funds other agencies, nonprofits, 


subrecipients, and contractors to administer the 


programs, 


Method of distribution model where the State 


CDBG-DR grantee provides funding to Units 


of General Local Government to administer 


the programs, or 


4. A combination of these implementation 


models. 


When considering which model to select, 


grantees should assess the capacity of each 


entity to determine if the entity can 


administer the funds compliantly and timely. 


As a reminder, if a State CDBG-DR grantee 


is using a method of distribution, they must 


describe in their action plan how they will 


allocate its CDBG funds to the UGLG. 


Additionally, HUD has developed a series of 


Additionally, all newly constructed 


infrastructure that is assisted with CDBG-


DR funds must be designed and constructed 


in a resilient manner to withstand extreme 


weather events and the impacts of climate 


change. The resiliency planning 


requirements and best practices are 


CDBG-DR toolkits that guide grantees through 


specific grant implementation activities. These can 


be found on the HUD Exchange website at 


https://www.hudexchange.info/programs/cd bg-


dr/toolkits/ 


Resilience, Hazard Mitigation and Climate Action 


The Consolidated Notice requires grantees to 


establish resilience performance metrics for 


activities to construct, reconstruct, or rehabilitate 


residential or non-residential structures to protect the 


public, including members of protected classes, 


vulnerable populations, and underserved 


communities from natural hazards, including 


hazards influenced by climate change. Grantees 


should align their mitigation measures and resilience 


performance metrics with hazard mitigation plans 


submitted to FEMA or other state, local, or tribal 


hazard mitigation plans. Grantees must establish the 


following performance metrics: 


1) an estimate of the projected risk to the 


completed activity from natural hazards, 


including those hazards that are influenced by 


climate change (e.g., high winds destroying 


newly built homes), 


2) identification of the mitigation measures that will 


address the projected risks (e.g., using building 


materials that are able to withstand high winds), 


and 


3) an assessment of the benefit of the grantee’s 
measures through verifiable data (e.g., 10 


newly built homes will withstand high winds 


up to 100 mph). 


described more below. 


Resilience Planning 


The notice defines resilience as a community’s 
ability to minimize damage and recover quickly 


from extreme events and changing conditions, 


including natural hazard risks. At a minimum, the 


grantee’s action plan must contain a description of 
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how the grantee will: • promote sound, sustainable long-term recovery 


• emphasize high quality, durability, 


energy efficiency, sustainability, and 


mold resistance; 


• support adoption and enforcement of 


modern and/or resilient building codes 


and mitigation of natural hazard risk, 


including climate-related risks (e.g., 


sea level rise, high winds, storm surge, 


flooding, volcanic eruption, and 


wildfire risk, where appropriate) and 


provide for accessible building codes 


and standards, as applicable; 


• establish and support recovery efforts 


by funding feasible, cost-effective 


measures that will make communities 


more resilient against a future disaster; 


• make land-use decisions that reflect 


responsible and safe standards to 


reduce future natural hazard risks, 


including climate-related risks, and 


remove people and property out of 


harm’s way; 
• increase awareness of the hazards in 


their communities (including 


underserved communities) through 


outreach to the MID areas; and 


planning informed by a post- disaster evaluation of 


hazard risk, including climate-related natural 


hazards. 


As a reminder when planning for resilience, 


grantee’s activities should know the appropriate fair 


housing and civil rights related state and local land 


use laws and practices. For example, see HUD and 


DOJ’s joint statement: State and Local Land Use 


Laws and Practices and the Application of the Fair 


Housing Act1. 


The term “resilient community” is building on the 


foundation of hazard mitigation, which focuses on 


reducing or eliminating loss by incorporating 


mitigation measures into critical infrastructure and 


reducing the vulnerabilities a community faces when 


natural disasters occur2. Resilient communities take 


hazard mitigation a step further by actively 


incorporating resiliency measures when rebuilding or 


recovery from disaster. 


Resilience planning must consider construction 


standards and land-use decisions that reflect 


responsible floodplain and wetland management and 


take into account continued sea level rise, if 


applicable; and coordinate with other local and 


regional planning efforts to ensure consistency. 


TIP: Grantees should make sure that 


resilience planning includes 


environmental staff, both the state 


regulatory agencies and CDBG-DR 


environmental review representatives 


to identify environmental and 


permitting issues which could 


streamline design and environmental 


reviews and permit issuances. 


1 This document can be viewed at 


https://www.justice.gov/opa/file/912366/download 
2 This information comes from NIST Community Resilience 


toolkit which can be found at 


https://www.nist.gov/community-


resilience#:~:text=Overview,and%20recover%20rapi 
dly%20from%20disruptions.&text=NIST%20focuses 
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Resilience planning should be based on the 


history of FEMA flood mitigation efforts 


and take into account the projected increase 


in sea level (if applicable) and the frequency 


and intensity of precipitation events. 


CDBG-DR grantees must use the FEMA-


approved Hazard Mitigation Plan (HMP) to 


inform the evaluation of hazard risk, and the 


HMP should be referenced in the action 


plan. To further inform resilience planning, 


FEMA also has a Resilience Analysis and 


Planning tool that can be viewed at 


https://www.fema.gov/emergency-


managers/practitioners/resilience-analysis-


and-planning-tool. 


Hazard Classification and Risk Assessment 
FEMA classifies threats and hazards as 


natural hazards, technological hazards, and 


human-caused hazards. Generally, CDBG-


DR funds are appropriated for natural 


hazards. 


The table below contains examples of 


common natural hazards, risks, and 


cascading events3 in the United States. 


Avalanche Drought Earthquake 


Flood Hurricane/Typhon Tornado 


Tsunami Volcanic eruption Landslide 


Some of the examples above are also 


climate-related events. FEMA 


defines climate changes as 


“a statistically significant variation in 


either the mean state of the climate or in 


its variability, persisting for an extended 


period.” (pg. 54, FEMA Local Mitigation 


Planning Handbook) 
3 This information is pulled from FEMA’s 
Threat and Hazard Identification and Risk 
Assessment (THIRA) 
and Stakeholder Preparedness Review (SPR) Guide 


https://www.fema.gov/sites/default/files/2020-04/ 


CPG201Final20180525.pdf 


When considering climate change, a grantee should 


ask the following questions: 


• What types of weather and climate- related 


events have historically caused damage in this 


region? 


• Are future climate conditions projected for this 
region? 


• What does “normal” look like during each 
season compared to projections? 


The U.S. Climate Resilience Toolkit provides 


several data sources and online tools that can be 


used to understand current and future risks. These 


resources can be viewed at 


https://toolkit.climate.gov/steps- to-


resilience/explore-hazards. 


When a significant event occurs, there are frequently 


cascading events or events that occur as a direct or 


indirect result of an initial event. To become more 


resilient, grantees are encouraged to use CDBG-DR 


funds to develop a disaster recovery and response 


plan that addresses long-term recovery and pre- and 


post-disaster hazard- mitigation, if one does not 


currently exist. A grantee should follow FEMA’s 
processes to identify hazards and risks and assess the 


impact of those risks. 


Identify all 
hazards 


Give hazards 
context 


Establish 
capability 
targets 


which can be viewed at 


https://www.fema.gov/sites/default/files/2020-


04/CPG201Final20180525.pdf 
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Grantees should consider the likelihood of 


the hazard occurring and what the impacts of 


the hazard would be if it occurred. 


FEMA provides specific steps when 


conducting a risk assessment to determine 


the potential impacts of a hazard to the 


community. First, risks must be defined. A 


risk is typically viewed as the potential for 


damage or loss to community assets. FEMA 


defines community assets as the people, 


structure, facilities, and systems that add 


value to a community. The type and severity 


of the hazard to the community’s assets 


creates the risk. Once hazards and 


community assets have been identified, the 


risk must be assessed to understand the 


community’s vulnerabilities. 


Important considerations when describing a 


hazard includes the geographic area affected 


by the hazard, the strength or magnitude of 


the hazard, the previous occurrences of the 


hazard and the probability for it to occur 


again, and climate change. A grantee can 


also conduct a Benefit-Cost Analysis (BCA) 


for a project or activity. FEMA has a 


created a BCA toolkit that can be used by 


CDBG-DR grantees when evaluating the 


impact of a project. The toolkit can be 


viewed at 


https://www.fema.gov/grants/guidance-


tools/benefit-cost-analysis. 


HUD worked with FEMA staff on a webinar 


to walk through the use of the BCA Toolkit 


for CDBG mitigation (CDBG-MIT) funds. 


While the rules and requirements for 


CDBG-MIT do not apply to grants under the 


Consolidated Notice, CDBG-DR grantees 


may wish to view the webinar to learn how 


best to use the toolkit to weigh out the costs 


and benefits of selected projects. The 


webinar can be found here: 


https://www.hudexchange.info/trainings/cou 


rses/cdbg-mit-webinar-series-using-fema-s-
benefit-cost-analysis-bca-toolkit/ 


Resilience and Hazard Mitigation 
There are several forms of mitigation actions 


that can be taken to reduce or eliminate risk. 


FEMA lists the following primary mitigation 


actions to be used to reduce long- term 


vulnerability: 


• local plans and regulations, 


• structure and infrastructure projects, 


• natural system protections, and 


• education and awareness programs (pg. 71)4. 


For more information about the types of 


mitigation actions, including the parties 


involved in each action, a grantee should refer 


to FEMA’s Local Hazard Mitigation Planning 


Handbook at 


https://www.fema.gov/sites/default/files/202 0-


06/fema-local-mitigation-planning-


handbook_03-2013.pdf. This handbook 


provides mitigation ideas, best practices, and 


types of hazard mitigation assistance. 


Because of the timing of CDBG-DR funds, 


grantees are strongly encouraged to consult 


with the applicable agency(ies) administering 


FEMA’s hazard mitigation grants and other 


regional mitigation grants. This is critical to 


understand and align its CDBG-DR program 


with FEMA’s mitigation efforts, when 


feasible, to create a consistent recovery and 


mitigation approach. 


Examples and Best Practices 


For tornadoes and hurricanes, a 


grantee can provide a description in its 


action plan of how the grantee will 


mitigate against similar future disasters 


and incorporate, adopt, or promote 


wind-resistant building codes, 


standards, and other techniques that 


contain hurricane and wind resistant 


designs. Some common examples a 


grantee may choose to implement to 


meet this requirement are: 


• Incorporating construction of safe 


rooms in homes, shelters, and other 


vulnerable public structures. 


4 FEMA Local Mitigation Planning Handbook: 


https://www.fema.gov/sites/default/files/2020-
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• Adopting wind-resistant building 


techniques, such as structural bracing, 


straps and clips, anchor bolts, reinforced 


pedestrian and garage doors, window 


shutters, waterproof adhesive sealing 


strips, and interlocking roof shingles. 


For wildfire disasters, a grantee can provide 


a description in its action plan of how the 


grantee will mitigate against similar future 


disasters and incorporate, adopt, or promote 


fire-resistant construction techniques that 


reduce future wildfire risk. Some common 


examples a grantee may choose to 


implement to meet this requirement are: 


• Adopting and encouraging fire-resistant 


construction techniques, such as: the use 


of non-combustible materials (i.e., stone, 


brick, and stucco), fire resistant roofing 


and other materials, enclosing the 


foundations of homes and other 


buildings in wildfire-prone areas, 


prohibiting wooden shingles/wood shake 


roofs on any new construction in areas 


prone to wildfires, and encouraging 


functional shutters on windows. 


• Reducing risk to structures and 


infrastructure by creating buffers around 


residential and non-residential structures 


through the removal or reduction of 


flammable vegetation or replacing 


flammable vegetation with less 


flammable species. 


For flood-related disasters, a grantee can 


provide a description in its action plan of 


how the grantee plans to adhere to the 


advanced elevation requirements established 


in the notice and incorporate, adopt, or 


promote responsible floodplain and wetland 


management, including consulting the 


applicable industry standards. 


06/fema-local-mitigation-planning-handbook_03-


2013.pdf 


For flood-related disasters, a grantee can 


provide a description in its action plan of 


how the grantee plans to adhere to the 


advanced elevation requirements established 


in the notice and incorporate, adopt, or 


promote responsible floodplain and wetland 


management, including consulting the 


applicable industry standards. 


A grantee’s decision to elevate structures in 


a particular neighborhood or local 


government should be cost reasonable 


relative to other alternative strategies, such 


as demolition of substantially-damaged 


structures with reconstruction of the 


structure on the same site, property buyouts, 


or infrastructure improvements to prevent 


loss of life and mitigate future property 


damage. 


• Some common examples a grantee 
may choose to implement to meet 
this requirement are: 


• Taking into account continued sea 


level rise, if applicable. This may 


include determining and enforcing 


acceptable land uses that will 


alleviate the risk of damage by 


limiting expose in the flood hazard 


areas. 


• Consulting industry standards, 


such as the International Building 


Code (IBC), International 


Residential Code (IRC), and the 


American Society of Civil 


Engineers (ASCE) standards that 


specify minimum requirements and 


expected performance for the 


design and construction of 


buildings and structures in the 


flood hazard areas to make them 
more resistant to flood loads and flood 


damage. 


For earthquakes, a grantee should provide 


a description in its action plan of how the 


grantee will mitigate against similar future 


disasters and incorporate, adopt, or 


promote relevant building codes, safety 


standards, and seismic retrofitting that will 
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protect critical facilities, infrastructure, 


and housing. Some common examples a 


grantee may choose to implement to 


meet this requirement are: 


• Consult and incorporate industry 


standards, as appropriate, such as 


American Society of Civil Engineers 


(ASCE) for seismic evaluation of 


existing buildings, seismic 


rehabilitation of existing buildings; 


and procedures for post-earthquake 


safety evaluation of buildings. 


• Protecting critical facilities, 


infrastructure, and housing by 


incorporating seismic retrofitting, 


hardening, and bracing. Some 


common examples of this are: 


flexible piping when extending water, 


sewer, or natural gas; installing 


shutoff valves and emergency 


connector houses where water mains 


cross fault lines; building safe rooms 


to provide protections; and anchoring 


rooftop mounted equipment and 


other furniture to reduce potential 


future damage. 


While HUD requires grantees to adopt 


Green and Resilient Building Codes for new 


construction, reconstruction, and for 


rehabilitation activities of substantially 


damaged residential buildings, grantees are 


strongly encouraged to also incorporate 


Resilient Home Construction Standards into 


all of their CDBG-DR programs. 


FORTIFIED is an industry recognized 


construction and re-roofing program that is 


designed to increase resiliency in homes and 


commercial buildings. There are two types of 


FORTIFIED programs: 


1. FORTIFIED Home, and 


2. FORTIFIED Commercial. FORTIFIED 


Home 


The FORTIFIED Home program is a risk-


reduction program providing construction 


standards for new homes and retrofit 


standards for existing homes, which will 


increase a home’s resilience to natural 


hazards, including high wind, hail, and tropical 


storms. More information is available at 


https://fortifiedhome.org/about/. 


• FORTIFIED Roof level should be used 
for roof repair or reconstruction; 


• FORTIFIED Home Gold level should be 


used for new construction of single-


family, detached home; and 


• FORTIFIED Home Silver level should be 


used for reconstruction of the roof, 


windows and doors in existing homes. 


Depending on the applicable level of 


FORTIFIED Home being used for the housing 


activity, grantees may consider setting higher 


standards. For example, the Bronze level uses 


ring shank nails on shingle roofs. Ring shank 


nails are most appropriate for properties that 


have asphalt roof shingles and may not be the 


best choice for all properties. 


Insurers can provide discounts for 


homeowner’s insurance for properties 
certified as FORTIFIED. Grantees should 


advise property owners to contact their 


insurance agent for current information on 


what discounts may be available. 


FORTIFIED Commercial should be used for 


non-residential commercial structures such as 


schools, hospitals and municipal facilities. 


More information is available at 


https://fortifiedcommercial.org/. 


The grantee’s action plan should document if 


any of the MID areas are at risk for these 


types of natural hazards. The grantee can 


include maps such as these produced by 


USAA or NOAA to demonstrate the risks. 


For example, the maps below show the 


likelihood of a hurricane, wildfire, 


earthquake, or tornado risk in different parts 


of the United States. 
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Figure 1: These images were pulled from USAA which uses 


NOAA’s National Weather Service Databases. 
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Knowledge Check: Implementation of Recovery Activities 
1. There are a few different models a State CDBG-DR grantee may choose to use when implementing 


CDBG-DR funded activities. Grantees should assess the capacity of each entity to determine if the 


entity can administer the funds compliantly and timely. 


A. True 


B. False 


2. Which of the following is NOT a resilience performance metric that grantees must establish within 


their action plan? 


A. An estimate of the projected risk to the completed activity from natural hazards, including those 


hazards that are influenced by climate change. 


B. Identification of the mitigation measures that will address the projected risks. 


C. Time limit of CDBG-DR funds for necessary recovery expenditures 


D. An assessment of the benefit of the grantee’s measures through verifiable data 


3. Multiple entities collect data after a disaster occurs and may provide assistance. Besides FEMA, 


SBA, and the U.S. Army Corps of Engineers, which other entity may provide grantees with valuable 


data to incorporate in their unmet needs assessment? 


A. US Department of Agriculture’s Data and Statistics Agency 
B. National Oceanic and Atmospheric Administration 


C. US Department of Agriculture’s Farm Services Agency 
D. All of the Above 


4. HUD requires grantees to adopt a Certification Checklist for new construction, reconstruction, and 


for rehabilitation activities along with incorporating the Resilient Home Construction Standards. This 


will ensure an increase of resiliency in homes and commercial buildings. 


A. True 


B. False 
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Crossing-Cutting 


Requirements 
Besides the rules and requirements specific 


to CDBG-DR, there are several broad 


Federal rules that must be followed when 


implementing programs with CDBG-DR 


funds. Grantees, their subrecipients, and 


contractors must be aware of these 


requirements and ensure that any activities 


are in compliance. The Guidebook covers 


the following areas: Environmental & 


Related Requirements; the URA, Section 


104(d) and Related Relocation 


Requirements; Davis-Bacon & Related 


Acts; and the Section 3 Final Rule. 


Environmental & 


Related Requirements 
This section provides environmental 


resources and an overview of the 


environmental requirements covered 


by HUD’s regulations at 24 CFR Part 


50 and 


58. In addition to Federal 


requirements, state and local laws 


may also apply. 


In HUD’s CDBG-DR Toolkit, a table 


of cross-cutting and federal 


requirements with regulatory 


references can be found at 


https://files.hudexchange.info/resource 


s/doc uments/CDBG-DR-


Crosscutting-Federal- Requirements-


Overview.pdf. Below is additional 


guidance to assist grantees in 


promoting effective and sustainable 


recovery. 


Environmental Review 
All CDBG-DR grantees must 


complete an environmental and 


historic preservation compliance 


review before committing funds or 


beginning recovery activities. Generally, 


CDBG-DR appropriations acts prohibit 


HUD from waiving these requirements. 


HUD regulations at 24 CFR 58 allow the 


assumption of authority to perform the 


environmental reviews by responsible 


entities, which are units of general local 


government, such as a town, city, county, 


tribe, or state. Usually, the state will assume 


HUD’s role as the responsible entity for its 


subrecipients. 


The responsible entity is responsible for the 


scope and content of the environmental 


review. Generally, the following steps are 


necessary to complete a review: 


• Develop a detailed project description 


• Determine the appropriate level of 


review 


• Complete the environmental analysis, 


including compliance with the related 


federal laws and authorities 


• Obtain the necessary signatures 


• Publish or post a Notice of Intent to 


Request a Release of Funds (NOI-


RROF) 


• Publish or post a Finding of No Significant 


Impact (FONSI), if necessary 


• Wait for the applicable comment period to 


elapse 


• Submit the Request Release of Funds and 


Certification (RROF/C) (HUD form 7015.15) 


to HUD 


• HUD will approve the release of funds with an 


Authority to Use Grant Funds after the HUD 


15-day objection period if no valid objections 


are received 


• Revisit the review to address mitigation 


measures, reevaluate the project, or add 


another funding source, if applicable 
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Type of 


Notice 


Level of 


Review 


Length of 


Comment 
Period 


Notice of CEST, 7 days when 


Intent to EA, and published or 
Request EIS 10 days 
Release of when only 
Funds (NOI- mailing and 
RROF) posting 


Notice of EA only 15 days 
FONSI when 


published or 


18 days 


when 
mailing and 
posting 


Concurrent EA only 15 days 


or combined when 


notices published or 


18 days 


when 
mailing and 


posting 


 
 


 


  


 


  


 


 


 
 


 


  
 


 


  


 


   


  


 
 
 


  
 


  


 


  


 
 
 


 


 


 


 


 


 


 


 


 


 


 


      


 


 


 


  


     


 


   


    


 


 


     


      


 


    


 


  


 


  


 


 


 


  


 


 


     


 


  


  


    


  


    


 


        


 


  


     


     


      


    


   


   


   


     


     


     


   


   
   
  
   
  


The certifying officer of the responsible 


entity (the chief elected official, usually the 


mayor) signs the RROF/C and takes legal 


responsibility for the review. HUD 


responsibilities under Part 58 are very 


limited. HUD will receive the RROF/C from 


the responsible entity, accept public 


comments during the HUD objection period, 


and approve the use of HUD assistance 


through the Authority to Use Grant Funds 


(HUD form 7015.16). HUD will also 


periodically conduct in-depth monitoring of 


responsible entities’ environmental review 


records. 


Normally, CDBG-DR grantees are permitted 


to charge to grants the pre-award and pre-


application costs of homeowners, 


businesses, and other qualifying entities for 


eligible costs these applicants have incurred, 


but this is contingent on meeting the 


environmental requirements at 24 CFR part 


58 and not committing environmental harm. 


On June 29, 2016, HUD hosted a 


webinar describing the environmental 


review requirements, timing and 


planning considerations to remain in 


compliance, and general tips to CDBG-


DR grantees. This webinar can be 


viewed at 


https://www.hudexchange.info/trainings/ 


courses/2016-cdbg-dr-environmental-


review- webinar/1001/. In addition, 


CDBG-DR grantees are encouraged to 


look at the frequently asked questions 


posted on the HUD Exchange at 


https://www.hudexchange.info/program 


s/ environmental-review/disaster-


recovery- and-


environment/#frequently-asked-


questions. 


HUD also offers a Web-Based Instructional 


System for Environmental Review (WISER), 


a self-paced environmental review tool that 


teaches grantees how to understand and 


address all aspects of the environmental 


review process required for all HUD-assisted 


projects. WISER includes online learning 


modules that can be completed in any order. 


The modules assist grantees in understanding 


the overall requirements for assessing the 


environmental impacts of any HUD-assisted 


project and how to conduct particular 


components of an environmental review 


process. This tool can be found on the HUD 


Exchange at 


https://www.hudexchange.info/trainings/wis 


er/. WISER module topics include: 


• Getting Started: Part 58 


• Getting Started: Part 50 


• Getting Started: Tools and Resources 


• Environmental Assessment Factors 


• Site Cntamination 


• Water Elements 


• Historic Preservation 


• Explosive and Flammable Materials 


• Noise Abatement and Control 
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• Environmental Justice 


• Air Quality 


• Endangered Species 


• Airport Hazards 


• Farmlands 


• Wild and Scenic Rivers 


Adoption of Another Agency’s 
Environmental Review 
The Disaster Relief Appropriations Act, 


2013 (P.L. 133-2) permits grantees to 


adopt another Federal agency’s 


environmental review where the HUD 


assistance supplements the Stafford Act 


and the other Federal agency performed an 


environmental review for assistance under 


section 402, 403, 404, 406, 407, or 502 of 


the Robert T. Stafford Disaster Relief and 


Emergency Assistance Act. Additionally, 


section 408(c)(4) was added to the 


sections under the Stafford Act for 2017 


events. The other federal agency’s 
environmental review must cover all 


project activities funded by the HUD 


recipient for each project. The recipient 


does not need to supplement the other 


agency’s environmental review to comply 


with HUD regulations (i.e. publication or 


posting requirements for a FONSI, NOI-


RROF, concurrent or combined notices, 


HUD objection period). For guidance on 


how to adopt another Federal agency’s 
environmental review, view the CPD 


Memo at 


https://www.hudexchange.info/resource/28 


4 8/adoption-fema-other-federal-


environmental-reviews-processing-


hurricane-sandy-supplemental-


appropriation/. While this memo 


references appropriations in response to 


Hurricane Sandy, the requirements and 


process outlined in the memo apply to all 


CDBG- DR appropriations for 


supplemental assistance to actions 


performed under the Stafford Act. 


Unified Federal Review 
Section 1106 of The Sandy Recovery 


Improvement Act (Div. B of P.L. 113-2, 


enacted January 29, 2013) directed the 


Administration to “establish an expedited 


and unified interagency review process to 


ensure compliance with environmental and 


historic requirements under Federal law 


relating to disaster recovery projects, to 


expedite the recovery process, consistent 


with applicable law.” The Unified Federal 


Review (UFR) process coordinates Federal 


agency environmental and historic 


preservation reviews for proposed disaster 


recovery projects associated with 


presidentially declared disasters under the 


Stafford Act. 


The purpose of the UFR is to improve Federal 


decision making to allow for more timely and 


planned processes that yield better outcomes for 


communities and the environment when Federal 


funds and permits are used for disaster recovery 


projects. Grantees receiving an allocation of CDBG-


DR funds are encouraged to participate in this 


process as one means of expediting recovery. The 


Responsible Entity, the unit of general local 


government (UGLG), county, or state within which 


the Project Site is located that exercises land use 


responsibility, formally participates in the disaster 


specific UFR by becoming a signatory for the UFR. 


Tools for the UFR process can be found on FEMA’s 
website at 


https://www.fema.gov/sites/default/files/202 0-


06/UFR_Applicant_Guide_Final.pdf and 


https://www.fema.gov/sites/default/files/202 0-
06/Practitioner_Guidance_101014_Updated 


_Hyperlinks.pdf. 


Historic Preservation 
The Responsible Entity is required to comply with 


Section 106 of the National Historic Preservation 


Act of 1966 (54 U.S.C. Section 306108). To assist 


grantees, HUD has established a database of 


Disaster Recovery Programmatic Agreements 


(PAs) for Section 106 reviews that may apply to 
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CDBG-DR projects which can be viewed at 


https://www.hudexchange.info/resource/367 


5/section-106-agreement- database/. The 


database includes HUD addendum 


documents that allow states and local 


governments to use the streamlining 


procedures in a state’s FEMA Programmatic 


Agreement, any state-specific protocols, and 


guidance issued to support historic 


preservation and disaster recovery in the 


disaster-impacted state. Additional 


Responsible Entities may adopt a HUD 


Addendum for their jurisdiction in 


consultation with HUD’s Office of 


Environment and Energy at any time. 


To further facilitate expedited Section 106 


reviews, HUD strongly encourages 


grantees to allocate general administration 


funds to retain a qualified historic 


preservation professional and support the 


capacity of the State Historic Preservation 


Officer or Tribal Historic Preservation 


Officer to review CDBG-DR projects. For 


more information on qualified historic 


preservation professional qualifications 


standards, see 


https://www.nps.gov/articles/sec-standards-


prof-quals.html. 


For more information on historic 


preservation, see 


https://www.hudexchange.info/programs/ 


environmental-review/disaster-recovery-


and-environment/#historic-preservation. 


Tiered Environmental 


Reviews 
HUD strongly encourages Responsible 


Entities to develop a tiered approach to 


streamline the environmental review 


process for single-family housing 


programs. A tiered review consists of two 


stages: a broad-level review (conducted at 


the municipality or county level) and 


subsequent site-specific reviews. The 


broad-level review should identify and 


evaluate the issues that can be fully 


addressed and resolved, notwithstanding possible 


limited knowledge of the project. 


In addition, the broad-level review must establish 


the standards, constraints, and processes to be 


followed in the subsequent site-specific reviews. 


An 8-Step Decision Making Process for 


Floodplains and Wetlands, including early and 


final public notices, can be completed on a county-


wide basis for single-family housing programs 


funded through CDBG-DR. As individual sites 


are selected for review, the site-specific reviews 


evaluate the remaining issues based on the policies 


established in the broad-level review. Together, 


the broad-level review and all site-specific reviews 


will collectively comprise a complete 


environmental review addressing all required 


elements. Funds cannot be spent or committed on 


a specific site or activity until the site-specific 


review has been completed for the site. 


For more information on when it is appropriate to 


tier an environmental review, please see 


https://www.hudexchange.info/programs/environmen 


tal-review/tiered-environmental-reviews/. 


Flood Insurance 
Federal grants provided for a property in a FEMA-


designated Special Flood Hazard Area (SFHA) 


trigger a statutory requirement to maintain flood 


insurance on the property in perpetuity. CDBG-DR 


grantees must monitor for compliance with this 


requirement in accordance with 24 CFR § 


58.6. If an individual receives federal disaster 


assistance conditioned on obtaining and 


maintaining flood insurance and fails to do so, the 


National Flood Insurance Reform Act of 1994 


prohibits that person from receiving further 


federal disaster assistance for repair, replacement, 


or restoration for damage to that property in the 


future. In addition, the 1994 Act requires that, 


should the property be sold or transferred, the seller 


or transferor is required to notify the buyer or 


transferee in writing that flood insurance must be 


obtained and maintained. 


HUD strongly recommends that grantees require 


the purchase of flood insurance outside of the 


SFHA for properties that have been damaged by a 
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flood. While this is not a requirement, it is 


a best practice to protect property owners 


from the economic risks of future floods 


and reduce dependence on Federal 


disaster assistance in the future. 


For more information on flood insurance 


requirements and guidance, see the WISER 


Water Elements module at 


https://www.hudexchange.info/trainings/wis 


er/ and the Flood Insurance page on HUD 


Exchange at 


https://www.hudexchange.info/programs/en 


vironmental-review/flood-insurance/. 


Green and Resilient 


Building Standards 


The Green and Resilient Building Standard 


applies to: 


1. All new construction and 


reconstruction (i.e., 


demolishing a housing unit 


and rebuilding it on the 


same lot in substantially 


the same manner) of 


residential buildings and 


2. All rehabilitation activities 


of substantially damaged 


residential buildings, 


including changes to 


structural elements such as 


flooring systems, columns, 


or load-bearing interior or 


exterior walls above. 


If the construction falls under those two 


categories and is assisted with CDBG– DR 


funds, it must meet an industry-


recognized standard that has achieved 


certification under 


a) Enterprise Green Communities; 


b) LEED (New 


Construction, 


Homes, Midrise, 


Existing 


Buildings Operations and 


Maintenance, or Neighborhood 


Development); 


c) ICC–700 National Green 


Building Standard (NGBS) 


Green or NGBS Green+ 


Resilience (updated to add this 


additional standard in 88 FR 


32046); 


d) Living Building Challenge; 


e) Any other equivalent comprehensive 


green building program acceptable to 


HUD. 


Additionally, all such covered construction must 


achieve a minimum energy efficiency standard, such 


as 


1. ENERGY STAR (Certified Homes or 


Multifamily High-Rise); 


2. DOE Zero Energy Ready Home; 


3. EarthCraft House, EarthCraft 


Multifamily; 


4. Passive House Institute Passive Building or 


EnerPHit certification from the Passive House 


Institute US (PHIUS), International Passive 


House Association; 


5. Greenpoint Rated New Home, 


Greenpoint Rated Existing Home (Whole 


House or Whole Building label); 


6. Earth Advantage New Homes; or 


7. Any other equivalent energy efficiency standard 


acceptable to HUD. 


To improve long-term community resilience and 


protect communities from future disasters, the 


Consolidated Notice requires Green and Resilient 


Building Standards. In each project file, the grantee 


will identify which Green Building and Resilient 


Standard it will use for each project. 


Grantees are not limited to only using one of the 


authorized standards. 


For construction projects completed, under 


construction, or under contract before the date that 


CDBG-DR assistance is approved by the grantee 


for the project, the grantee is encouraged to apply 
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the applicable standards to the extent 


feasible, but the Green Building and 


Resilient Standard is not required. If 


specific equipment or materials are 


required, and an ENERGY STAR- or 


WaterSense- labeled or FEMP-designated 


product does not exist, grantees are not 


required to use such products. 


Replacement and New 


Construction of Housing 
As outlined in the section above the 


notice, grantees must meet the Green and 


Resilient Building Standard for all new 


construction of residential buildings and 


all replacement of substantially damaged 


residential buildings. Replacement of 


residential buildings includes, but is not 


limited to, reconstruction (i.e., 


demolishing and rebuilding a housing unit 


on the same lot in substantially the same 


manner) and changes to structural 


elements such as flooring systems, 


columns, or load bearing interior or 


exterior walls. 


As another resource, the U.S. 


Environmental Protection Agency’s smart 
growth program has a green building 


standard break down at 


https://www.epa.gov/smartgrowth/green-


building-standards and a comparison chart 


of green building standards at 


https://www.epa.gov/smartgrowth/compari 


s on-green-building-standards. The charts 


may be helpful for a grantee to use when 


determining which green building 


standard is most applicable for a project. 


Grantees also have the option of presenting 


alternative standards to HUD that would 


be similar to the other codes listed, including the 


FORTIFIED Home program. 


Rehabilitation of Non-


substantially Damaged 


Residential Housing 
For rehabilitation of non-substantially damaged 


residential buildings, grantees must follow the 


guidelines in the HUD CPD Green Building 


Retrofit Checklist, which is available at 


https://www.hudexchange.info/resource/368 


4/guidance-on-the-cpd-green-building- checklist/. 


The goal of CPD’s Green Building Retrofit 


Checklist is to promote the use of energy efficiency 


and green building practices. Some elements of the 


checklist may not be applicable in all climates and 


geographies. If this is the case, grantees should 


contact their HUD grant manager to see if there is 


an alternative that can be applied. 


Grantees must apply these guidelines to the extent 


applicable for the rehabilitation work undertaken, 


including the use of mold resistant products when 


replacing surfaces such as drywall. When older or 


obsolete products are replaced as part of the 


rehabilitation work, ENERGY STAR- labeled, 


WaterSense-labeled, or Federal Energy 


Management Program (FEMP)- designated products 


and appliances are required. For example, if the 


furnace, air conditioner, windows, and appliances 


are replaced, the replacements must be ENERGY 


STAR-labeled or FEMP- designated products. 


Rehabilitated housing may also implement measures 


recommended in a Physical Condition Assessment 


(PCA) or Green Physical Needs Assessment 


(GPNA). 
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Knowledge Check: Environmental & Related Requirements  
1. Generally, CDBG-DR grantees must complete an environmental and historic preservation compliance 


review before committing funds or beginning recovery activities. 


A. True 


B. False 


2. The Responsible Entity is 


A. The unit of general local government (UGLG) (e.g., city, county, state, or Tribe) within which 


the Project Site is located that exercises land use responsibility 


B. Responsible for the scope and content of the environmental review 


C. Responsible for environmental review coordination across Federal partners via processes such 


as the Unified Federal Review 


D. All of the above 


3. CDBG-DR grantees may adopt another Federal agency’s environmental review if it covers all project 


activities funded by the HUD recipient for that project. 


A. True 


B. False 


4. Choose one that is NOT true for a tiered environmental review: 


A. It streamlines the environmental review process by eliminating repetitive discussions of the 


same issues. 


B. The broad-level review and all site-specific reviews collectively comprise a complete 


environmental review. 


C. It consists of a broad-level review and concurrent site-specific reviews. 


D. It can be used to evaluate a single-family housing program with similar activities within a 


defined local geographic area and timeframe. 


5. The Green and Resilient Building Standard applies to: 


A. All new construction and reconstruction of residential buildings 


B. All new construction and reconstruction of commercial buildings 


C. All rehabilitation activities of substantially damaged residential buildings. 


D. A and B only 


E. A and C only 


F. All of the above 
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URA, Section 104(d), 


and related 


Relocation 


Requirements 
This section provides guidance and 


resources on the applicability and 


implementation of the Uniform 


Relocation Assistance and Real 


Property Acquisition Policies Act 


of 1970, as amended, (URA), 


section 104(d) of the Housing and 


Community Development Act of 


1974, as amended, and CDBG 


Displacement, Relocation, 


Acquisition and Replacement of 


Housing program requirements that 


apply to CDBG-DR projects and 


activities. CDBG- DR funding is 


subject to the URA, section 


104(d), and to the CDBG program 


regulatory requirements at 24 CFR 


570.606. Some of those Federal 


requirements are subject to 


waivers and/or alternative 


requirements for disaster recovery 


purposes. 


https://www.youtube.com/watch?v= 


NomOx eUV1tM 


What is the URA? 
The URA refers to a 


Federal law called the “Uniform 
Relocation Assistance and Real 


Property Acquisition Policies Act 


of 1970,” as amended. The URA 


establishes minimum Federal 


requirements for the acquisition of 


real property and the displacement 


of persons from their homes, 


businesses, or farms as a direct 


result of acquisition, rehabilitation, 


or demolition for Federally-


assisted programs and projects. 


https://www.youtube.com/watch?v=efFouG 


DAHaI 


Key Objective of URA 
The key objective of the URA is to establish fair and 


equitable treatment of people whose property is 


acquired or who must move for a Federally funded 


project. The URA regulations at 49 CFR part 24, in 


part, establish minimum requirements for: 


• Real property acquisition, including but not 


limited to, valuation, negotiations, and the 


payment of just compensation. 


• Residential and nonresidential 


relocation. 


• Temporary relocation. 


URA Waivers and Alternative 


Requirements 
The Consolidated Notice modifies the following 


URA regulatory requirements by providing waivers 


and alternative requirements: 


1. URA Voluntary Acquisition – Homebuyer 


Primary Residence Purchase: The 


requirement at 49 CFR 24.101(b)(2) is waived 


in connection with a homebuyer’s voluntary 


purchase of their primary residence. This 


waiver reduces the burdensome administrative 


requirements for homeowners following a 


disaster. This waiver has no effect on a 


displaced tenant’s eligibility for URA 


relocation assistance as a result of the 


Federally-assisted acquisition. 


2. URA Replacement Housing Payments 


for Tenants: The URA replacement 


housing payments requirements are 


waived only to the extent necessary to 


allow the grantee to meet all or a 


portion of a grantee’s replacement 


housing payment obligation to a 


displaced tenant by offering rental 


housing through a rental housing 


program subsidy (e.g. housing choice 


voucher), if certain conditions are met. 
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What is Section 104(d)? 
Section 104(d) refers to a section 


of a federal law called the 


“Housing and Community 
Development Act of 1974," as 


amended. Section 104(d) applies 


to the demolition or conversion of 


lower-income dwelling units in 


connection with a CDBG- or 


HOME-assisted activity. Section 


104(d) regulations are found at 24 


CFR part 42. 


Objectives of Section 104(d) 
• Minimize displacement by 


requiring grantees to create 


and follow a Residential Anti-


displacement and Relocation 


Assistance Plan (RARAP) 


which includes but is not 


limited to, steps taken to 


minimize displacement of 


persons from their homes and 


neighborhoods. 


• Provide relocation 


assistance for displaced 


lower-income persons as an 


alternative to URA-based 


payments. 


• Replace lower-income 


dwellings demolished or 


converted to a use other than 


lower-income housing in 


connection with a CDBG-


assisted activity. 


Section 104(d)Waivers and 


Alternative Requirements 
The Consolidated Notice modifies section 


104(d) requirements by providing the 


following waivers and alternative 


requirements: 


1) Section 104 (d) one-for one 


replacement of lower-income dwelling 


units: One-for-one replacement 


requirement are waived for owner-


occupied lower-income dwelling units that are 


damaged by the disaster and not suitable for 


rehabilitation. This waiver does not apply to 


tenant-occupied and vacant occupiable lower-


income dwelling units demolished or converted 


to another use other than lower-income housing 


in connection with a CDBG-DR assisted 


activity, which are generally subject to one-for-


one replacement requirements. 


2) Section 104(d) relocation assistance: Section 


104(d) eligible displaced persons may choose 


either section 104(d) relocation assistance or 


URA relocation assistance. This waiver 


eliminates the persons’ choice and limits the 
available relocation assistance to the amounts 


and types of assistance for displaced persons 


under the URA, as may be modified by the 


waivers and alternative requirements in the 


Consolidated Notice. 


3) RARAP Section 104(d): Section 104(d) 


RARAP requirements are modified to add 


certain descriptions and steps that grantees must 


add to their RARAP for CDBG-DR activities. 


In addition, CDBG-DR grantees must either 


amend their exisiting RARAP or create a new 


RARAP for CDBG-DR purposes. See below 


for additional guidance. 


Other Waivers and Alternative 


Requirements 
CDBG displacement, relocation, acquisition, 


and replacement housing program 


regulations. 


Optional relocation assistance 


The Optional Relocation assistance waiver 


to 24 CFR 570.606(d) provides grantees 


with the flexibility to allow subrecipients to 


establish their own optional relocation 


policies rather than being limited for their 


development at the grantee level. Grantees 


may establish optional relocation policies or 


permit their subrecipients to establish 


separate optional relocation policies to be 


better tailored to specific community needs. 
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Waiver of Section 414 of the Stafford 


Act Section 414 preserves a homeowner-


occupant’s and tenant’s eligibility for a 


replacement housing payment under the 


URA, due to their inability to meet length 


of occupancy requirements because of a 


Presidentially declared disaster. Section 


414 and its implementing regulation at 


49 CFR 24.403(d)(1) are waived for 


CDBG–DR funded projects commencing 


more than one year after the date of the 


latest applicable Presidentially declared 


disaster undertaken by the grantees, or 


subrecipients, provided the project was 


not planned, approved, or otherwise 


underway before the disaster. 


This waiver assumes that after one year, 


most persons displaced by the disaster 


will have returned to their homes or 


established another permanent place of 


residence. The waiver also provides a 


definition for the phrase “project 


commencement”. 


TIP: Grantees are reminded that 


except for the modifications 


described above, all other URA, 


section 104(d), and CDBG 


related statutory and regulatory 


provisions apply to CDBG-DR 


grantees subject to the 


Consolidated Notice, unless 


otherwise waived. 


URA, Section 104(d), and other 


Relocation Considerations for 


Implementation 
Early in the project’s planning process, the 


CDBG-DR grantee should coordinate with 


the subrecipient, developer(s), and property 


owner(s) when activities might trigger the 


URA and/or section 104(d) to minimize 


displacement or the adverse impacts of 


displacement before activities associated 


with temporary relocation or permanent 


displacement commence. 


When implementing projects, early common-sense 


planning is necessary to ensure timely 


advancement and financial viability exhibiting 


sufficient funding to comply with the URA, section 


104(d), and CDBG regulatory requirements at 24 


CFR 570.606 (as modified by the Notice). 


Written policies and procedures provide a roadmap 


for successful planning efforts and project 


compliance. These policies and procedures should 


specify key personnel responsible (typically by job 


title) for each of the administrative, acquisition, and 


relocation actions. CDBG-DR recipients should 


consider organizational staff capacity and experience 


and provide any necessary training to enable key 


personnel to successfully perform all relevant tasks 


required of them. HUD’s free self-paced “URA the 


HUD Way” web training course should be 


considered for training purposes. 


URA, 104(d), and CDBG related policies should be 


communicated early and often. For example, funding 


application guides and requests for proposals should 


clearly communicate acquisition and relocation 


policies. These policies should also be discussed in 


pre-award/start-up conferences for proposed projects. 


CDBG-DR grantees are reminded that the 


grantee is solely responsible for ensuring 


compliance with URA, 104(d), and CDBG 


regulations at 24 CFR 570.606 (as modified 


by the Consolidated Notice), 


notwithstanding any contractor(s) or 


consultant(s) obligation to the grantee. 


Minimizing Displacement 


Requirement 
The CDBG-DR Action Plan must include a 


description of how grantees plan to 


minimize displacement. The description 


must include: 


1. Plans to minimize displacement of 


persons and entities; 


2. Plans to assist any persons or entities 


displaced; 
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3. Plans to address accessibility 


needs of displaced persons with 


disabilities; and 


4. Planning and budgeting for 


relocation activities 


Grantees must indicate in their Action 


Plan if they will be amending an existing 


RARAP or creating a new RARAP 


specific to DR. 


The Action Plan must cover any actions 


necessary to ensure compliance with the 


RARAP for DR prior to implementing any 


activity. 


RARAP for CDBG-DR 


To meet this requirement, grantees will 


develop information in the RARAP that is 


specific to disaster recovery activities. 


Grantees’ descriptions should include 


steps to minimize displacement when 


displacement can be prevented and a 


description of all types of relocation 


assistance that will be provided to help 


minimize the adverse impacts of 


displacement where minimizing 


displacement is not reasonable, feasible or 


cost efficient and would not help prevent 


future loss. 


These steps should be scoped to the 


complexity of the anticipated displacing 


activities and focused on planning and 


budgeting with special considerations to 


the challenges experienced by displaced 


persons and vulnerable populations. 


Vulnerable populations are defined as a 


group or community whose circumstances 


present barriers to obtaining or 


understanding information or accessing 


resources, and should be defined further in a 


grantee’s Action Plan. 


Examples of activities the grantee can 


undertake to minimize or prevent 


displacement of persons may include: 


• Stage rehabilitation of vacant apartment units 


first to allow tenants to transition into 


completed units, enabling them to remain in the 


building/complex, when feasible. 


• Arrange for facilities with decent, safe, and 


sanitary units within the neighborhood to 


house persons who must be relocated 


temporarily during rehabilitation. 


• Cost-efficient, feasible and reasonable 


mitigation measures will be considered before 


acquisition and demolition of residential units 


and permanent displacement of residents. 


Examples of activities the grantee can undertake 


early in the planning phases to diminish the 


adverse impacts of displacement (when 


minimizing displacement is not reasonable, 


feasible, or cost-efficient) may include: 


• Promote cooperation and coordination 


among government agencies, 


neighborhood groups and affected 


parties to inform displaced persons of 


assistance that may be available. 


• Consult often with occupants of the site 


to adequately determine housing needs 


and advisory services. 


• Identify comparable, affordable 


replacement housing to meet the needs 


of occupants who may be displaced. 


Joint URA and Fair Housing 


Considerations 
Grantees are also reminded to take into 


consideration the functional needs of 


persons with disabilities in the relocation 


process. Requirements for project planning 


and budgetary implications include: 


• Identifying resources needed to address 


relocation impacts on minorities, the 


elderly, large families and persons with 


disabilities. 


• Describing the assistance to displaced 


persons with disabilities to ensure they 


can relocate to housing that meets their 


sensory, mental, mobility, emotional 
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and/or other disability-related 


accessibility needs. 


• Access to required supportive 


services, such as public transport, 


specialized public schools, etc. 


• Communications with persons with 
sensory, cognitive, and 
developmental disabilities is 
accessible but also as equally 
effective as communication with 
nondisabled persons. (24 CFR Part 


8, 24 CFR Part 100 and 28 CFR Part 35) 


• Reasonable accommodation requirements 
of a displaced person with a disability at the 
replacement dwelling unit can be found at 
49 CFR 24.2(a)(8) and Appendix A 
24.2(a)(8)(vii). 


• Guidance on relocation considerations for 
persons with disabilities can be found in 
Chapter 3 of HUD Handbook 1378. 


77 







 
 


 


 
   


   


  


    


    


    


   


   


 


  


   


     


    


   


   


 


 
     


   


   


    


   


 


   


   


   


   


 


   


 


  


    


    


   


   


   


 


 


   


   


   


Knowledge Check: URA, Section 104(d), and Related Relocation 


Requirements 
1. The waiver and alternative requirement of Section 414 of the Stafford Act may apply to a CDBG-DR 


assisted project if the project commences more than one year after the applicable disaster and if it 


involves: 


A. Acquisition 


B. Rehabilitation 


C. Demolition 


D. All of the above 


E. None of the above 


2. The Consolidated Notice provides a waiver and alternative requirement for the one-for-one replacement 


requirements at section 104(d) of the Housing and Community Development Act of 1974, as amended. 


The one-for-one replacement requirement applies to a CDBG-DR assisted project if it involves: 


A. Acquisition of lower-income dwellings in connection with a CDBG- DR-assisted activity 


B. Reconstruction of lower-income dwellings in connection with a CDBG-DR-assisted activity 


C. All of the above 


D. None of the above 


3. The CDBG-DR Residential Anti-displacement and Relocation Assistance Plan (RARAP) must describe 


how the grantee plans to minimize: 


A. The displacement of persons from their homes and neighborhoods 


B. The displacement of persons and entities 


C. The adverse impacts of displacement 


D. All of the above 


4. CDBG-DR grantees must certify that they have in effect and are following a Residential Anti-


displacement and Relocation Assistance Plan (RARAP) that includes CDBG-DR and reflects the 


requirements described in the Consolidated Notice. 


A. True 


B. False 


5. The Consolidated Notice modifies the Uniform Relocation Assistance and Real Property Acquisition 


Policies Act of 1970 (URA), as amended, by providing the following waivers and alternative 


requirements: 


A. URA Voluntary Acquisition – Homebuyer Primary Residence Purchase 


B. URA Replacement Housing Payments for Tenants 


C. URA Relocation Assistance 


D. A and B only 


E. All of the above 


6. The one-for-one replacement requirements at section 104(d) of the Housing and Community 


Development Act of 1974 (HCDA), as amended, are waived for owner-occupied lower-income 


dwelling units that are damaged by the disaster and not suitable for rehabilitation. 


A. True 


B. False 
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Davis Bacon Requirements 
CDBG-DR requires housing providers, 


housing developers, and contractors to 


comply with federal labor provisions, 


including Davis-Bacon and Related Acts 


(DBRA). This includes paying federal 


prevailing wage rates on covered projects. 


The guidance in this section will assist 


grantees to understand the federal labor 


standards requirements under DBRA. 


Under Section 110(a) of the Housing and 


Community Development Act of 1974 


(HCDA), laborers and mechanics 


employed by contractors and 


subcontractors on construction work 


“financed in whole or in part” with CDBG 
assistance must be paid not less than 


wages determined to be prevailing on 


similar construction work in the locality by 


the Secretary of Labor in accordance with 


the Davis Bacon Act (40 U.S.C. 3141 et 


seq.). In the following cases, Davis-Bacon 


prevailing wage requirements do not 


apply: to construction work prime 


contracts of $2,000 or less, to bona fide 


volunteers where procedures and 


requirements of 24 CFR § 70 are met, to 


force account work by employees of the 


grantee, to non-construction activities like 


storm debris removal, to demolition that is 


not followed by construction, to equipment 


installation costs so long as they do not 


exceed 13% of the total equipment cost, or 


to the rehabilitation, reconstruction, and 


demolition of residential property 


containing fewer than eight units. 


Property is defined as one or more 


buildings on an undivided lot or on 


contiguous lots or parcels, which are 


commonly-owned and operated as one 


rental, cooperative or condominium 


project. Examples of 8 or more unit 


properties include: 


• 5 townhouses side-by-side 


which consist of 2 units each. 


• 3 apartment buildings each 
consisting of 5 units and 
located on one tract of land. 


• 8 single-family (not homeowner) houses 


located on contiguous lots and operated 


as a single rental property. 


When CDBG-DR assistance is provided to a 


project, but not utilized in construction 


costs, Davis-Bacon prevailing wages are not 


applicable. An example would be projects 


where CDBG-DR assistance is only utilized 


for land acquisition, soft costs, professional 


fees, and anything non-construction related. 


If construction work is ongoing when an 


application for reimbursement or financing 


of construction costs is submitted, then 


Davis-Bacon prevailing wage rates are 


applicable. 


Under regulations of the Department of Labor 


(DOL) at 29 CFR §1.6 (g), where Federal 


assistance is not approved prior to contract award 


(or the beginning of construction if there is no 


contract award), Davis-Bacon wage rates apply 


retroactively to the beginning of construction and 


must be incorporated retroactively in the contract 


specifications. However, if there is no evidence 


that the owner intended to apply for the CDBG-


DR assistance prior to the contract award or the 


start of the construction, HUD may request that 


DOL allow prospective, rather than retroactive, 


application of the Davis-Bacon wage rates. DOL 


may allow prospective application of Davis-Bacon 


requirements where it finds that it is necessary and 


proper in the public interest to prevent injustice or 


undue hardship and it finds no intent to apply for 


the federal assistance before contract award or the 


start of construction. The CDBG-DR grantee 


should contact its CPD representative and a HUD 


Labor Relations Specialist for assistance if such a 


situation arises. HUD Labor Relations Contact 


information is available at: https://www.hud.gov/ 


program_offices/davis_bacon_and_labor_standards/ 


laborrelstf 


For activities that are subject to Davis- Bacon 


requirements, the CDBG-DR Grantee must carry 


out implementation, monitoring, enforcement, and 


reporting activities that are specified in HUD 


Handbook 1344.1 Rev 2, Chapter 1, Section 1-5.B. 


Additional resources on Davis-Bacon can be found 


on the HUD Exchange website: 


https://www.hudexchange.info/programs/da vis-


bacon-and-labor-standards/ 
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Knowledge Checks: Davis Bacon Requirements 
1. Under Section 110(a) of the Housing and Community Development Act of 1974 (HCDA), 


contractors and subcontractors who perform construction work “financed in whole or in part” with 
CDBG assistance must pay “Davis-Bacon prevailing wages” to laborers and mechanics. Paying 


Davis-Bacon prevailing wages means the wages are not less than wages determined to be prevailing 


on similar construction work in the locality, as determined by the Secretary of Labor in accordance 


with the Davis Bacon Act (40 U.S.C. 3141 et seq.). 


A. True 


B. False 


2. Davis-Bacon prevailing wage requirements do not apply to construction work prime contracts of 


$5,000 or less. 


A. True 


B. False 


3. Davis-Bacon prevailing wages apply to CDBG-DR assisted projects involving: 


A. Rehabilitation, reconstruction, and demolition of residential property containing less than four 


units 


B. Non-construction activities like storm debris removal 


C. Demolition that is not followed by construction. 


D. All of the above 


E. None of the above 


4. Under regulations of the Department of Labor (DOL) at 29 CFR §1.6 (g), if Federal assistance has 


not been approved prior to contract award of construction activities, Davis-Bacon wage rates apply 


retroactively to the beginning of construction and must be incorporated retroactively in the contract 


specifications. 


A. True 


B. False 
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Section 3 
The Section 3 program requires recipients of 


HUD funding to direct employment, 


training, and contracting opportunities to 


low-income individuals and the businesses 


that employ these persons within their 


community. This section will walk grantees 


through Section 3, which is a provision of 


the HUD Act of 1968 and is found at 12 


U.S.C. 1701u. The regulations are found at 
24 CFR Part 75. 


The Section 3 Final Rule became effective 


on November 30, 2020 and is codified at 24 


CFR part 75. The regulation simplifies and 


establishes Section 3 requirements. Section 


3 contributes to the establishment of 


stronger, more sustainable communities by 


ensuring that employment and other 


economic opportunities generated by federal 


funds for housing and community 


development programs are directed toward 


low- and very low-income persons. 


These opportunities are, to the greatest 


extent feasible, required to be given to low-


and very low-income persons and business 


concerns, particularly those who are 


recipients of government 


assistance for housing or residents 


of the community in which the 


federal funds are spent. Where 


feasible, a grantee and its 


recipients should give priority for 


contracting opportunities and 


training to Section 3 workers 


residing within the service area or 


the neighborhood of the project, 


and participants in YouthBuild 


programs. 


Section 3 Worker 


A Section 3 worker is a worker 


who currently fits or when hired 


within the past five years fits at least one of 


the following categories: 


An LMI worker 


that fell below 


HUD income Employed by a 
A YouthBuild 


limits for the Section 3 


previous or business concern. 
participant. 


annualized 


calendar year. 


Section 3 Targeted Worker 


A Targeted Section 3 worker is a worker 


who meets the definition of a Section 3 


worker, plus one of the following: 


1. A worker employed by a Section 3 


business concern, or 


2. A worker who currently fits or when 


hired was living within the service area, 


neighborhood of the project, or is a 


YouthBuild. The grantee should 


document that the worker meets this 


definition within the past five years. 


Business Concern 


A Section 3 Business Concern creates a 


contracting priority for businesses that 


provide economic opportunities to LMI 


workers. This is accomplished by 


prioritizing Section 3 business concerns in 


the awarding of contracts. A business 


concern can be any type of business such as 


a sole proprietorship, partnership or a 


corporation, properly licensed and meeting 


all legal requirements to perform the 


contract under consideration. Grantees 


must certify that they are making efforts to 


prioritize contracting with Section 3 


business concerns and are responsible for 


verifying that businesses meet the 


definition. 


A Section 3 Business Concern is defined as 


a business that meets at least one of the 


following (documented within the last 6-


month period): 
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1. At least 51 percent owned and 


controlled by low-or very low-income 


persons; 


2. More than 75 percent of the labor hours 


performed for the business over the 


previous 3-month period are performed 


by Section 3 workers; or 


3. At least 51 percent owned and controlled 


by current residents of public housing or 


residents who currently live in Section 8 


assisted housing. 


When do Section 3 


Requirements Apply? 
Projects that are financed with state, local or 


private matching or leveraged funds used in 


conjunction with HUD funds are covered by 


Section 3 if the amount of HUD funding for 


the project exceeds the $200,000 project 


threshold. For example, Section 3 applies to 


training or employment arising in 


connection with HUD-funded housing 


rehabilitation, housing construction, or other 


public construction projects, and related 


contracting opportunities if the amount of 


HUD funding exceeds the $200,000 project 


threshold. 


To meet the requirements, grantees must 


include Section 3 language in any 


agreements or contracts for qualifying 


projects. However, contractors and 


subcontractors must meet the regulation’s 
requirements, regardless of whether their 


agreements or contracts include Section 3 


language. CDBG-DR grantees are 


encouraged to offer training to any 


contractors or subcontractors who may be 


new to Section 3 requirements. Grantees 


should also be regularly monitoring for 


contractor compliance; assisting contractors 


to obtain compliance; penalizing non-


compliance; providing incentives for good 


performance; and refraining from entering 


into contracts with any contractor that 


previously failed to comply with the 


requirements of Section 3. 


When don’t Section 3 


Requirements Apply? 
Section 3 requirements do not apply to 


projects that do not include housing 


rehabilitation, housing construction or 


other public construction. For example, if 


CDBG- DR funds are used for direct 


homebuyer assistance or tenant-based 


rental assistance, the Section 3 


requirements do not apply. 


Section 3 requirements also do not apply 


to “materials-only” contracts or contracts 


that do not require any labor. An 


example of a materials-only contract is a 


contract for office or janitorial supplies 


only. 


Section 3 Reporting Requirements 
Grantees must track and report labor 


hours for three categories of workers on 


Section 3 projects: all workers, Section 3 


workers, and Targeted Section 3 


workers. “Labor hours” means the 


number of paid hours worked by 


persons on a Section 3 project or by 


persons employed with funds that 


include public housing financial 


assistance. 


Grantees w i l l report Section 3 data at 


the activity level data in DRGR. In 


instances where there are multiple 


funding sources, grantees must collect 


and report the same data across 


programs for consistency. For 


assistance with reporting in DRGR, 


please see the DRGR Guidance on 


Reporting Section 3 Labor Hours Fact 


Sheet 
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which can be found here: 


https://files.hudexchange.info/resou 


rces/doc uments/DRGR-Guidance-


on-Reporting- Section-3-Labor-


Hours-Fact-Sheet.pdf 


For purposes of reporting the labor hours for 


Section 3 workers, an employer may choose 


whether to define the workers as Section 3 


workers for a five-year period at the time of 


the workers’ hire, or when the workers are 


first certified as meeting the Section 3 


worker definition. The five-year period for 


a worker cannot begin before November 30, 


2020; therefore, Section 3 workers hired 


prior to November 30, 2020 may be 


certified for a five-year period beginning 


November 30, 2020. 


HUD offers guidance to grantees on how 


they can track and report on each of the 


three categories of workers as a safe harbor 


for compliance. 


1. Benchmark 1: Twenty-five (25) 


percent or more of the total number of 


labor hours worked by all workers on a 


Section 3 project must be done by Section 


3 workers (Section 3 Labor Hours/Total 


Labor Hours = 25%), and 


2. Benchmark 2: Five (5) percent or more 


of the total number of labor hours 


worked by all workers on a Section 3 


project must be done by Targeted 


Section 3 workers (Targeted Section 3 


Labor Hours/Total Labor Hours = 5%). 


HUD will consider grantees to have 


complied with Section 3 benchmarks, in the 


absence of evidence to the contrary if they 


certify to the prioritization of effort in 24 


CFR 75.19 and meet or exceed the 


applicable Section 3 benchmarks. (HUD 


published a separate Benchmark Notice 


which established initial numeric goals, or 


benchmarks, to measure grantee compliance 


with the regulation). 


If an activity does not meet the benchmarks, 


but the grantee can provide evidence that it 


has made qualitative efforts to provide LMI 


persons with employment and training 


opportunities, then HUD will consider the 


grantee compliant with Section 3, absent of 


evidence or findings obtained when 


monitoring (qualitative efforts are listed in 


24 CFR 75.25). 


If the project does not require time and 


attendance reporting, grantees may 


report to HUD using a good faith 


assessment. To do this, a grantee can 


report their own labor hours or that of a 


subrecipient, contractor or subcontractor 


based on the employer’s good faith 


assessment of the labor hours of a full-


time or part-time employee. This 


assessment should be informed by the 


employer’s existing salary or time and 


attendance-based payroll systems. 


Monitoring for Compliance 
HUD will monitor CDBG-DR grantees 


for compliance with Section 3 using 


exhibits in the CPD Monitoring 


Handbook. To prepare for potential 


monitoring, grantees must establish and 


maintain documentation that: 


• Demonstrates the workers meet 


the definition of a Section 3 


worker or Targeted Section 3 


worker, 


• Reports total labor hours 


worked, and 


• Certifies the employee met the 


requirements to receive the 


Section 3 worker status. 


Grantees should retain documentation 


either at the time the employee is hired or 


the first reporting period. 


Grantees are reminded that 


recordkeeping and record retention 


requirements continue to apply. 
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Knowledge Check: Section 3 


Requirements 
1. The Section 3 program is a provision 


of the HUD Act of 1968 that ensures 


that employment and other economic 


opportunities generated by Federal 


funds for housing and community 


development programs are directed 


toward low- and very low-income 


persons. 


A. True 


B. False 


2. A Section 3 worker is a worker who 


currently fits, or when hired within the 


past five years fits, which of the 


following categories: 


A. A low- or moderate-income 


worker that fell below HUD 


income limits for the previous or 


annualized calendar year 


B. Employed by a Section 3 business 


concern. 


C. A YouthBuild participant 


D. A, B, or C 


a. 


3. A Targeted Section 3 worker is a 


worker who meets the definition of a 


Section 3 worker, plus: 


A. A worker employed by a Section 3 


business concern 


B. A worker who currently fits or 


when hired was living within the 


service area, neighborhood of the 


project, or is a YouthBuild 


participant. 


C. A or B 


D. A and B 


4. A Section 3 Business Concern is 


defined as a business that meets the 


following requirements (documented 


within the last 6-month period): 


A. At least 51 percent owned and 


controlled by low-or very low-


income persons 


More than 75 percent of the labor 


hours performed for the business 


over the previous 3-month period 


are performed by Section 3 workers 


B. At least 51 percent owned and 


controlled by current residents of 


public housing or residents who 


currently live in Section 8 assisted 


housing 


C. At least 51 percent owned and 


controlled by current residents of 


public housing or residents who 


currently live in Section 8 assisted 


housing 


D. A, B, or C 


E. None of the above 


5. Projects that are financed with state, 


local or private matching or leveraged 


funds used in conjunction with HUD 


funds are covered by Section 3 if the 


amount of HUD funding for the 


project exceeds the: 


A. $100,000 project threshold 


B. $200,000 project threshold 


C. $500,000 project threshold 


D. $1,000,000 project threshold 


6. Section 3 requirements apply to 


projects that use CDBG-DR funds 


for: 


A. Housing rehabilitation, housing 


construction, or other public 


construction 


B. Homebuyer assistance or tenant-


based rental assistance 


C. “Materials-only” contracts or 
contracts that do not require any 


labor, such as a contract for office 


or janitorial supplies only 
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Other Resources 
This section includes a list of acronyms, definitions, and additional resources for grantees using this 


guidance to understand the requirements in the CDBG-DR Consolidated Notice. 


ACRONYMS LIST 
AMI Area Median Income 


CBDO Community Based 


Development Organization 


CDBG Community Development 


Block Grant 


CDBG-


DR 


Community Development 
Block Grant Disaster 
Recovery 


CDE Community Development 
Entity 


CDFI Community Development 


Financial Institution 
CFR Code of Federal Regulations 


CO Certifying Officer 


CPP Citizen Participation Plan 


CPD HUD’s Office of Community 
Planning and Development 


DOB Duplication of Benefits 


DRGR Disaster Recovery and Grant 


Reporting 


DRSI HUD’s Disaster Recovery and 
Special Issues Division 


FEMA U.S. Federal Emergency 
Management Agency 


HCDA Housing and Community 
Development Act of 1974, as 
amended 


HMGP Hazard Mitigation Grant 


Program (administered by 


FEMA) 


HUD U.S. Department of Housing 
and Urban Development 


IA Individual Assistance 


(administered by FEMA) 
LMH Low- and Moderate-Income 


Housing 
LMI Low- and Moderate-Income 


LMJ Low- and Moderate-Income 
Jobs 


NFIP National Flood Insurance 
Program 


PA Public Assistance (administered 
by FEMA) 


RE Responsible Entity 


SBA U.S. Small Business 
Administration 


UGLG Unit of General Local 


Government 


URA Uniform Relocation 


Assistance and Real Property 
Acquisition Policies 


Act of 1970 as 


Amended 
USACE U.S. Army Corps of Engineers 


DEFINITIONS 


Activity Associated with one project 


and one Grantee Program in 


DRGR. Activities contain 


the most information used 


by HUD to monitor for 
compliance with 


programmatic requirements. 


Certificati 


on 


Checklist 


A document that 


incorporates all of the 


Financial Management and 


Grant Compliance 


Certification Requirements 


described in the 


Consolidated Notice in 


section III.A.1.a(1) through 
(6). 


Critical Any activity for which even 


Actions a slight chance of flooding 


would be too great, because 


such flooding might result 


in loss of life, injury to 


persons or damage to 
property 


Disaster 


Risk 


1) the area has been 


impacted by the hazard that 
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Reduction has been caused or 
Area exacerbated by the disaster 


for which the grantee 


received its CDBG-DR 


allocation; 2) the hazard 


identified must be a 


predictable environmental 


threat to the safety and well-


being of program 


beneficiaries, including 


members of protected 


classes, vulnerable 


populations, and 


underserved communities, 


as evidenced by the best 


available data (e.g., FEMA 


Repetitive Loss Data, EPA’s 
Environmental Justice 


Screening and Mapping 


Tool, HHS’s climate change 


related guidance and data, 


etc.) And science (such as 


engineering and structural 


solutions propounded by 


FEMA, USACE, other 


federal agencies, etc.); and 


3) the area must be clearly 


delineated so that HUD and 


the public may easily 


determine which properties 
are located within the 


designated area. 


DRGR 


Action 


Plan 


A comprehensive 
description of projects and 
activities. 


Federally Protected classes under the 


Protected Fair Housing Act are race, 


Classes color, national origin, 


religion, sex—which 


includes sexual orientation 


and gender identity— 
familial status, and 
disability. 


Financial 


Managem 
ent and 


Appropriations acts require 


that the Secretary certify 
that the grantee has in place 


Grant 


Compliance 


Certification 


Requirements 


proficient financial 


controls and 


procurement 


processes and has 


established adequate 


procedures to 


prevent any 


duplication of 


benefits as defined 


by section 312 of the 


Stafford Act, 42 


U.S.C. 5155, to 


ensure timely 
expenditure of funds, 
to maintain a 
comprehensive 
website regarding all 
disaster recovery 
activities assisted 


with these funds, and 
to detect and prevent 
waste, fraud, and 
abuse of funds; 
collectively described 


in the Consolidated 
Notice in section 
III.A.1.a(1) through 
(6) 


Grantee A representation of 
Program complex programs. 


Grantee Programs 


offer a way to group 


and report cumulative 


data in illustrative 
dashboards. 


Major The President can 


Disaster declare a major 


disaster for any 


natural event, 


including any 


hurricane, tornado, 


storm, high water, 


wind-driven water, 


tidal wave, tsunami, 


earthquake, volcanic 


eruption, landslide, 
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programs for individuals 


and public infrastructure, 


including funds for both 


emergency and permanent 


work. 
Https://www.fema.gov/disas 
ter/how-declared 


Micro- This method may be used to 
purchases obtain supplies and services. 


Micro-purchases can be 


used to expedite the 


procurement processes by 


allowing non-federal entities 


to obtain necessary supplies 


without issuing formal 


procurement solicitations. 


However, state procurement 
rules may require the non-
federal entity to request 
quotes for these types of 


purchases. The non-federal 
entity is still required to 
retain all receipts and 
applicable documentation 


for accounting purposes. 


Mitigation Activities that increase 
Activities resilience to disasters and 


reduce or eliminate the 


long-term risk of loss of life, 


injury, damage to and loss 


of property, and suffering 


and hardship, by lessening 


the impact of future 


disasters 


Multi-
Family 


5 units or more 


Program As gross income generated 


Income from the use of CDBG-DR 


funds, except as provided in 


III.E.1.b. Of the 


Consolidated Notice, and 


received by a state, local 


government, Indian tribe 


receiving funds from a 
grantee, or their 
subrecipients 


Project The most common grouping 


of activities. Projects 
represent major programs or 
responsible organizations. 


Public The grantee's action plan for 
Action disaster recovery that 
Plan identifies the proposed use 


of all funds. The Public 


Action Plan is commonly 


referred to in the notice as 


“the action plan” or “action 


plan for disaster recovery” 
Resilience A community’s ability to 


minimize damage and 


recover quickly from 


extreme events and 


changing conditions, 


including natural hazard 


risks 


Second A home that is not the 


Home primary residence of the 


owner, a tenant, or any 


occupant at the time of the 


storm disaster or at the time 


of application for CDBG-


DR assistance 


Single 
Family 


4 units or less 


Substantia l 


Damage 


44 CFR 59.1 


Substantial 


Improve-
ment 


44 CFR 59.1 


Underserved 


Commun-


ities 


Populations sharing a 
particular characteristic, as 
well as geographic 
communities, that have been 
systematically denied a full 
opportunity to participate in 
aspects of economic, social, 
and civic life. Underserved 
communities that were 


economically distressed 


before the disaster includes, 
but are not limited to, those 
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areas that were designated 
as a promise zone, 
opportunity zone, a 
neighborhood revitalization 


strategy area, a tribal area, 


or those areas that meet at 
least one of the distress 
criteria established for the 
designation of an 
investment area of 
community development 
financial institution at 12 
CFR 1805.201(b)(3)(ii)(d) 


Vulnerable A group or community 


Popu- whose circumstances 


lations present barriers to 


obtaining or 


understanding 


information or accessing 


More Resources 


Additional Resources for 


National Objectives and 


Eligibility 
Available on the HUD Exchange are guides 


to national objectives for CDBG State and 


Entitlement grantees. These resources can 


be used to assist CDBG-DR grantees in 


understanding how to meet a national 


objective for disaster recovery activities. 


These resources are available at 


• For states: 


https://www.hudexchange.info/resource/ 


2179/guide-national-objectives-eligible-


activities-state-cdbg-programs/ 


• For local governments: 


https://www.hudexchange.info/resource/ 


89/community-development-block-


grant-program-cdbg-guide-to-national-


objectives-and-eligible-activities-for-
entitlement-communities/ for local 


governments. 


The State CDBG Program has a guide for 


categories of eligible activities that 


describes each category of basic eligibility 


in Section 105(a) of the HCDA and can 


be used by CDBG-DR grantees. The 


guide is available on the HUD Exchange 


at https://www.hudexchange.info/sites/ 


onecpd/ assets/File/CDBG-State-National-


Objectives-Eligible-Activities-Chapter-


2.pdf. 


The Department compares CDBG and 


CDBG-DR on the HUD Exchange at 


https://files.hudexchange.info/resources/doc 


uments/CDBG-and-CDBG-DR-


Comparison.pdf. 


Additional Housing Resources: 
HUD hosted a series of webinars and 


tutorials on housing activities, including 


single family rehabilitation programs and 


buyouts. These resources are available on 


the HUD Exchange and listed below. 


• How to Use CDBG for Housing 


Activities: 


https://www.hudexchange.info/programs 
/cdbg/housing-activities/ 


• Buyout Program Guidance and Best 


Practices (11/7/2019): 


https://www.hudexchange.info/trainings/ 


courses/cdbg-mit-webinar-series-buyout-


program-guidance-and-best-


practices/3112/ 


• Single Family Rehabilitation Programs 
(8/20/2020): 


https://www.hudexchange.info/trainings/ 


courses/single-family-rehabilitation-


programs/3670/ 


• Effective Affordable Rental Housing 


Programs, Including LIHTCs 


(8/27/2020): 


https://www.hudexchange.info/trainings/ 


courses/effective-affordable-rental- housing-


programs-including-combining- cdbg-dr-cdbg-


mit-with-lihtcs/3675/ 
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URA and 104(d) Resources 
Additional Infrastructure 


Resources 
HUD hosted a series of webinars and 


tutorials on infrastructure and public 


facilities activities. These resources are 


available on the HUD Exchange and listed 


below. 


• How to Use CDBG for Public Facilities 
and Improvements: 
https://www.hudexchange.info/programs 


/cdbg/public-facilities-and-
improvements/ 


• Developing Your Infrastructure Projects 


– From Procurement to Closeout 


(9/17/2020): 


https://www.hudexchange.info/trainings/ 


courses/developing-your-infrastructure-


projects-from-procurement-to-


closeout/3677/ 


• Green Infrastructure and the Sustainable 


Communities Initiative: 


https://www.hud.gov/sites/documents/G 


REENINFRASTRUCTSCI.PDF 


Additional Economic 


Revitalization Resources 
The CDBG program has created an 


economic development toolkit to discuss the 


basics of financial underwriting and various 


financing methods to promote economic 


revitalization. This toolkit may be useful for 


CDBG-DR grantees pursuing economic 


revitalization to recover from the applicable 


disaster. The toolkit is available on the 


HUD Exchange at 


https://www.hudexchange.info/resource/237 


6/cdbg-economic-development-toolkit/. 


• URA the HUD Way: 


https://www.hudexchange.info/trainings/ 


ura-the-hud-way/ 


• URA and 104(d) Laws and Regulations: 


https://www.hudexchange.info/programs 


/relocation/laws// 


• URA and 104(d) Policy and Guidance: 


https://www.hudexchange.info/programs 


/relocation/guidance/#handbooks 


• HUD Relocation and Real Estate 
Division (RRED) Contacts: 
https://www.hud.gov/program_offices/c 
omm_planning/relocation/contacts 


• HUD and 104(d) Relocation Acquisition 


Policies (RAP) Newsletters: 


https://www.hudexchange.info/programs 


/relocation/hudrap/ 


• HUD Relocation Brochures: 


https://www.hudexchange.info/programs 


/relocation/publications/ 


• CDBG Disaster Recovery: Working with 


URA, Section 104(d), & Related CDBG 


Program Requirements Video: 


• https://www.youtube.com/watch?v=efFo 


uGDAHaI 


Section 3 Resources 
• The CPD notice on the New Rule 


requirements was published on August 24, 


2021 and can be found here: 


https://www.hud.gov/sites/dfiles/OCHCO/d 


ocuments/2021-09cpdn.pdf. 


• Guidance for grantees can be found here: 


https://www.hudexchange.info/trainings/cou 


rses/section-3-new-rule-guidance-for-cdbg-


dr-and-cdbg-mit-grantees/. 


Section 3 New Rule September 29, 2020 


Federal Register notice: 


https://www.govinfo.gov/content/pkg/FR-


2020-09-29/pdf/2020-19185.pdf. 
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• The Benchmark notice was published on 


September 29, 2020 and can be found here: 


https://www.govinfo.gov/content/pkg/FR-


2020-09-29/pdf/2020-19183.pdf 


Resilience and Mitigation 


Resources: 
• FEMA Hazard Mitigation Plan 


Resources: 


https://www.fema.gov/hazard-


mitigation-planning-resources 


• FEMA State Mitigation Planning 


Resources: https://www.fema.gov/state-


mitigation-planning-resources 


• FEMA State Mitigation Planning Key 


Topics Bulletin: 


https://www.fema.gov/sites/default/files/ 


2020-06/fema-state-mitigation-strategy-


planning-bulletin_10-26-2016_0.pdf 


• FEMA Local Mitigation Planning 


Resources: https://www.fema.gov/local-


mitigation-planning-resources 


• FEMA National Response Framework: 


https://www.fema.gov/media-
library/assets/documents/117791 


• FEMA P-804 Wind Retrofit: 
https://www.fema.gov/media-
library/assets/documents/21082 


• FEMA P-320 Individual Safe Rooms: 


https://www.fema.gov/fema-p-320-


taking-shelter-storm-building-safe-room-


your-home-or-small-business 


• P-361: Community Safe Rooms: 


https://www.fema.gov/sites/default/files/ 


documents/fema_safe-rooms-for-


tornadoes-and-hurricanes_p-361.pdf 


• FEMA Wildfire Prevention: 


https://www.usfa.fema.gov/downloads/p 
df/publications/creating_a_cwpp.pdf) 


• U.S. Climate Resilience Toolkit: 


https://toolkit.climate.gov/ 


• HUD’s Community Resilience: 


https://files.hudexchange.info/resources/ 


documents/HUD-Community-Resilient-


Toolkit.pdf 


• Governors’ Climate Resilience 


Playbook – U.S. Climate Alliance 


2021 


https://static1.squarespace.com/stat 


ic/5a 


4cfbfe18b27d4da21c9361/t/6186ad 


f287 


5b2e694bdd0434/1636216308401/ 


USC 


A+2021+Governors%27+Climate+Resil 


ience+Playbook.pdf 


• National Oceanic and 


Atmospheric Administration 


(NOAA) released the Sea Level 


Rise Technical Report. This 


report provides the most up-to-


date sea level rise projections 


available for all 


U.S. states and territories and can be 


used by decision-makers to prepare 


for coastal vulnerability. 
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Knowledge Check: Answer Keys 


General Overview 
1. The Consolidated Notice Guidebook does not establish new requirements but offers the following: 


A. Action Plan Guidance 


• The Consolidated Notice Guidebook offers guidance to develop the action plan, but there is 


a better answer. 


B. Technical Assistance 


• The Consolidated Notice Guidebook offers technical assistance to implement CDBG-DR 


funds, but there is a better answer. 


C. Resources to inform the use and implementation of CDBG-DR funds. 


• The Consolidated Notice Guidebook offers helpful tips and resources to inform the use and 


implementation of CDBG-DR funds, but there is a better answer. 


D. All of the Above 


• This is the best answer. The Consolidated Notice Guidebook offers all three choices for 


current and future recipients of CDBG-DR funds. 


The correct answer is “D.” 


2. The major phases of the CDBG-DR grant process are 1) prepare pre-award submission documents; 


2) submit the financial management and grant compliance certification checklist; and 3) implement 


approved public action plan. 


A. True 


• Incorrect. The second major phase in the CDBG-DR grant process is developing and 


submitting the public action plan. Submitting the financial management and grant 


compliance certification checklist is part of the first phase of preparing pre-award 


submission documents. 


B. False 


• Correct. The phases of the CDBG-DR grant process are 1) prepare pre-award 


submission documents; 2) develop and submit public action plan; and 3) implement 


approved public action plan. The first phase includes submitting the financial 


management and grant compliance certification checklist. 


The correct answer is “False.” 


3. The CDBG-DR appropriation acts make funds available for activities that are eligible under Title I 


of the Housing and Community Development Act of 1974. All of these CDBG-DR activities must 


be: CDBG-eligible (or eligible through a waiver or alternative requirement), meet a national 


objective, and meet an unmet recovery need that addresses a direct or indirect impact from an 


eligible disaster, or a mitigation need that addresses a risk identified in a mitigation needs 


assessment. 


A. True 


• Correct. CDBG-DR appropriations make funds available for necessary expenses 


related to disaster relief, long-term recovery, restoration of infrastructure and housing, 


and economic revitalization in the most impacted and distressed areas. All CDBG-DR 


activities must be CDBG-eligible (or eligible under a waiver or alternative 


requirement), meet a national objective, and meet an unmet recovery need that 
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addresses a direct or indirect impact from an eligible disaster, or a mitigation need that 


addresses a risk identified in a mitigation needs assessment. 


B. False 


• Incorrect. The statement correctly lists the eligible activities for CDBG-DR funds according 


to Title I of the Housing and Community Development Act of 1974. 


The correct answer is “True.” 


4. Within how many days of the applicability date of the Allocation Announcement Notice must 


grantees submit their Public Action Plan to HUD? 


A. 30 days 


• Incorrect. The grantee must publish its draft Public Action Plan for public comment for no 


less than 30 calendar days on the grantee’s disaster recovery website. 


B. 45 days 


• Incorrect. A grantee has 45 days to address deficiencies and resubmit it to HUD after being 


notified by HUD that the Public Action Plan was rejected. 


C. 60 days 


• Incorrect. Within 60 days of the applicability date of the Allocation Announcement Notice 


(or when the grantee submits its action plan, whichever is earlier), the grantee must submit 


documentation for the Financial Management and Grant Compliance Certification 


Requirements. 


D. 120 days 


• Correct. The grantee must submit its Implementation Plan, Public Action Plan (which 


includes Standard Form 424 (“SF-424”), and projection of expenditures and outcomes 


to HUD not later than 120 days from the applicability date of the Allocation 


Announcement Notice. 


The correct answer is “D.” 


5. Only funds budgeted for activities established in the DRGR system can be drawn from the grantee’s 


line of credit. 


A. True 


• Correct. The grantee may draw funds from its line of credit only for budgeted activities 


established in DRGR. 


B. False 


• Incorrect. The grantee may not draw funds from its line of credit that are not for budgeted 


activities established in DRGR. 


The correct answer is “True.” 


6. Choose one that is NOT a key responsibility of the CDBG-DR grantee: 


A. Designing and implementing recovery programs to meet unmet recovery needs 


• Incorrect. This is a key responsibility of the grantee. 


B. Reviewing and approving CDBG-DR action plans 


• Correct. HUD is responsible for reviewing and approving CDBG-DR action plans. 


C. Tracking CDBG-DR assisted activities and reporting the data in the Disaster Recovery Grant 


Reporting (DRGR) system. 
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• Incorrect. This is a key responsibility of the grantee. 


D. Meeting community development needs that have urgent need 


• Incorrect. This is a key responsibility of the grantee. 


The correct answer is “B.” 


Eligible Activities 
1. Eligible activities generally fall into one of the following categories: Housing, Restoration of 


infrastructure, and Economic Revitalization. 


A. True 


• Correct. Eligible Activities generally fall into these categories. 


B. False 


• Incorrect. Eligible Activities generally fall into three categories: Housing, Restoration of 


Infrastructure, and Economic Revitalization 


The correct answer is “True.” 


2. Which standard must all CDBG-DR funded new construction buildings meet? 


A. Action Plan Standard 


• Incorrect. There is not an Action Plan Standard for the construction of new housing 


construction. However, grantees must describe the connection between unmet needs and 


how the allocation of CDBG–DR funds for new construction will meet those needs in the 


action plan. 


B. Green and Resilient Building Standard 


• Correct. All new construction of residential buildings must meet the Green and 


Resilient Building Standard to improve long-term community resilience and protect 


communities from future disasters. 


C. Hazard Mitigation Standard 


• Incorrect. A grantee must address in its action plan how funds for housing activities will 


incorporate hazard mitigation measures into its recovery efforts. However, this is not a 


specific standard. 


D. Affordability Standard 


• Incorrect. Affordability periods apply to the new construction of affordable rental housing 


when there are five or more units, or if the grantee constructs new homes for LMI 


households for homeownership that will be owned and occupied by LMI homeowners upon 


completion. Grantees are also reminded that a grantee must define ‘‘affordable rents’’ in its 


action plan and that the applicable affordability standards must be enforceable and imposed 


by recorded deed restrictions, covenants, or other similar mechanisms. The affordability 


requirements do not apply to housing units (newly constructed or reconstructed) for an 


owner-occupant when the grantee is replacing the owner-occupant’s home that was damaged 


by the disaster. 


The correct answer is “B.” 
3. What should grantees establish within their initial action plan for the new construction of homes (5 


or more units) built for households with low and moderate incomes? 


A. Affordability Requirements 
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• Partially correct. If new construction of homes includes affordability requirements, this 


should not be the only requirement established in a grantee’s initial action plan. 


B. Resale or Recapture Requirements 


• Partially correct. Grantees should establish resale or recapture requirements and describe 


those requirements in their initial action plan, but more information is required. 


C. Definition of Critical Actions within their Action Plan 


• Incorrect. Grantees are not required to define Critical Actions in the action plan. HUD 


defines a critical action in the Consolidated Notice as “any activity for which even a slight 


chance of flooding would be too great, because such flooding might result in loss of life, 


injury to persons or damage to property”. Additionally, the notice establishes specific 


Elevation Standards for new construction of homes and their chance for flooding. 


D. A and B 


• Correct. If new construction of homes includes affordability requirements, the initial 


action plan should also describe the resale or recapture requirements. 


The correct answer is “D.” 


4. What must a grantee clearly identify within its needs assessment and action plan for economic 


revitalization activities? ` 


A. Micro-Purchases 


• Incorrect. Grantees must sufficiently document the disaster-related impacts and clearly show 


how the activity addresses the disaster impact (e.g., data about job loss or businesses closing 


after the disaster, how pre-disaster economic stressors were aggravated by the disaster). 


B. Reimbursement Programs 


• Incorrect. While grantees can choose to offer a reimbursement program, grantees must 


sufficiently document the disaster-related impacts and clearly show how the activity 


addresses the disaster impact (e.g., data about job loss or businesses closing after the 


disaster, how pre-disaster economic stressors were aggravated by the disaster). 


C. Relocation Assistance 


• Incorrect. Grantees must sufficiently document the disaster-related impacts and clearly show 


how the activity addresses the disaster impact (e.g., data about job loss or businesses closing 


after the disaster, how pre-disaster economic stressors were aggravated by the disaster). 


D. Economic loss 


• Correct. Grantees must sufficiently document the disaster-related impacts and clearly 


show how the activity addresses the disaster impact (e.g., data about job loss or 


businesses closing after the disaster, how pre-disaster economic stressors were 


aggravated by the disaster). 


The correct answer is “D.” 


5. What is an important distinction between a buyout versus acquisition for redevelopment? 


A. Buyout is subject to strict and permanent land use restrictions. 


• Partially correct. Though this is true, this is not the only distinction. 
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B. Redevelopment on an acquired property is allowed ONLY if the property is not acquired 


through a buyout program. 


• Partially correct. Though this is true, this is not the only distinction. 


C. The purpose of an acquisition for a buyout must be for risk reduction. 


• Partially correct. Though this is true, this is not the only distinction. 


D. All of the above 


• This is the best answer. All three choices are key distinctions between a buyout and an 


acquisition. 


The correct answer is “D.” 


6. It is important for grantees to consider the impacts of the buyout to targeted Section 3 workers when 


designing and implementing a buyout activity. 


A. True 


• Incorrect. Buyout activities are acquisitions for the purpose of reducing risk of property 


damage from future hazards. To designate a Disaster Risk Reduction Area for a buyout, 


grantees must establish criteria for considering evidence that demonstrates the hazard is a 


predictable environmental threat to the safety and well-being of beneficiaries, including 


members of protected classes, vulnerable populations, and underserved communities. 


Impacts specific to targeted Section 3 workers do not have to be considered. 


B. False 


• Correct. When designing and implementing a buyout activity, grantees do not have to 


consider how buyout activities specifically affect targeted Section 3 workers. To 


designate a Disaster Risk Reduction Area for a buyout, grantees must establish criteria 


for considering evidence that demonstrates the hazard is a predictable environmental 


threat to the safety and well-being of beneficiaries, including members of protected 


classes, vulnerable populations, and underserved communities. 


The correct answer is “False.” 


Action Plan and Implementation: Action Plan Development 
1. HUD created the Public Action Plan in DRGR to assist grantees in the development of the action 


plan and to create consistency for all CDBG-DR action plans in the portfolio. 


A. True 


• Correct. This new process streamlines the development of the action plan (including 


any amendments) and the review and approval processes. 


B. False 


• Incorrect. The statement correctly indicates HUD’s goals for creating the Public Action Plan 


in DRGR. 


The correct answer is “True.” 


2. Within what time frame should grantees promptly respond to every citizen’s complaint? 
A. Immediately when received. 


• Incorrect. Responding immediately may not give grantees sufficient time to review and 


provide a written response to each citizen’s complaint. 
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B. 3-5 working days 


• Incorrect. Responding within 3 to 5 working days may not give grantees sufficient time to 


review and provide a written response to each citizen’s complaint. 


C. 7 working days 


• Incorrect. Responding within 7 working days may not give grantees sufficient time to review 


and provide a written response to each citizen’s complaint. 


D. 15 working days 


• Correct. The grantee must provide a written response within 15 working days of 


receipt of the complaint, or the grantee must document why additional time for the 


response was required. 


E. 30 calendar days 


• Incorrect. Grantees must afford citizens, affected local governments, and other interested 


parties to review and submit comments on the action plan or any substantial amendment for 


at least 30 calendar days. Before the grantee submits the action plan or amendment HUD, 


the grantee must consider all comments, received orally or in writing, on the action plan or 


any substantial amendment. 


The correct answer is “D.” 


3. To provide an adequate assessment of whether CDBG-DR funds will have an unjustified 


discriminatory effect, grantees must include the following data in their action plan: 


A. Limited English Proficiency (LEP) populations, including the number and percentage of each 


identified group 


• Partially correct. Though this is one of the required data points, other data are needed to 


provide an adequate assessment. 


B. Indigenous populations and tribal communities 


• Partially correct. Though this is one of the required data points, other data are needed to 


provide an adequate assessment. 


C. Racially and ethnically concentrated areas 


• Partially correct. Though this is one of the required data points, other data are needed to 


provide an adequate assessment. 


D. Historically underserved communities 


• Partially correct. Though this is one of the required data points, other data are needed to 


provide an adequate assessment. 


E. All of the above 


• Correct. All of these data are needed for grantees to adequately assess whether CDBG-


DR funds will have an unjustified discriminatory effect on or failure to benefit these 


specific populations in proportion to their communities’ needs. In addition, grantees 
must also include data on the racial and ethnic make-up of the population; the number 


and percentage of persons with disabilities, persons belonging to a Federally protected 


class, and other vulnerable populations; and concentrated areas of poverty. 


The correct answer is “E.” 
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4. Which of the groups described below could be considered a vulnerable population but would NOT 


be a Federally protected class group under fair housing and civil rights law? 


A. Disability 


• Incorrect. This is considered a Federally protected class group. 


B. Familial status 


• Incorrect. This is considered a Federally protected class group. 


C. Religion 


• Incorrect. This is considered a Federally protected class group. 


D. Elderly 


• Correct. Elderly persons may be considered a vulnerable population but are not 


members of a Federally protected class group under the Fair Housing Act. Therefore, a 


grantee should clearly indicate its definition of vulnerable populations in the action 


plan, especially as it relates to the data in the grantee’s impact and unmet needs 


assessment. 


The correct answer is “D.” 


Action Plan and Implementation: Implementation of Recovery 


Activities 
1. There are a few different models a State CDBG-DR grantee may choose to use when implementing 


CDBG-DR funded activities. Grantees should assess the capacity of each entity to determine if the 


entity can administer the funds compliantly and timely. 


A. True 


• Correct. There are three different models a State CDBG-DR grantee may use when 


implementing CDBG-DR funds: 1) “direct” where the State grantee administers the 


programs directly; 2) “partner” where the State grantee funds other agencies, 


nonprofits, subrecipients, and contractors to administer the programs; or 3) “method 


of distribution” where the State grantee provides funding to Units of General Local 


Government (UGLG) to administer the programs. The State grantee may also use a 


combination of these implementation models. If a State CDBG-DR grantee is using a 


method of distribution, it must describe in its action plan how it will allocate its CDBG 


funds to the UGLG. 


B. False 


• Incorrect. The statement correctly states that a State CDBG-DR grantee can choose from 


several different models when implementing CDBG-DR funds and, regardless of the model 


it chooses to use, it must assess the capacity of each entity to determine if the entity can 


administer the funds compliantly and timely. 


The correct answer is “True.” 


2. Which of the following is NOT a resilience performance metric that grantees must establish within 


their action plan? 


A. An estimate of the projected risk to the completed activity from natural hazards, including those 


hazards that are influenced by climate change. 


• Incorrect. This is one of the resilience performance metrics that grantees must establish 


within their action plan before carrying out any CDBG-DR activities to construct, 
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reconstruct, or rehabilitate residential or non-residential structures. An example of a 


projected risk estimate is high winds destroying newly built homes. 


B. Identification of the mitigation measures that will address the projected risks 


• Incorrect. This is one of the resilience performance metrics that grantees must establish 


within their action plan before carrying out any CDBG-DR activities to construct, 


reconstruct, or rehabilitate residential or non-residential structures. An example of a 


mitigation measure is using building materials that are able to withstand high winds. 


C. Time limit of CDBG-DR funds for necessary recovery expenditures 


• Correct. Time limit of funds is not considered a resilience performance metric for a 


grantee’s action plan. 


D. An assessment of the benefit of the grantee’s measures through verifiable data 
• Incorrect. This is one of the resilience performance metrics that grantees must establish 


within their action plan before carrying out any CDBG-DR activities to construct, 


reconstruct, or rehabilitate residential or non-residential structures. An example of a benefit 


assessment measure is 10 newly built homes will withstand high winds up to 100 mph. 


The correct answer is “C.” 


3. Multiple entities collect data after a disaster occurs and may provide assistance. Besides FEMA, 


SBA, and the U.S. Army Corps of Engineers, which other entity may provide grantees with valuable 


data to incorporate in their unmet needs assessment? 


A. US Department of Agriculture’s Data and Statistics Agency 
• Partially correct. This entity may provide valuable data grantees can incorporate in their 


unmet needs assessment, but there is a better answer. 


B. National Oceanic and Atmospheric Administration 


• Partially correct. This entity may provide valuable data grantees can incorporate in their 


unmet needs assessment, but there is a better answer. 


C. US Department of Agriculture’s Farm Services Agency 
• Partially correct. This entity may provide valuable data grantees can incorporate in their 


unmet needs assessment, but there is a better answer. 


D. All of the Above 


• This is the best answer. All three entities provide grantees with valuable data to 


incorporate in their unmet needs assessment. Additionally, there are other agencies 


and bureaus that collect data after a disaster occurs and can provide information when 


looking to compare the pre-disaster and post-disaster conditions. 


The correct answer is “D.” 


4. HUD requires grantees to adopt a Certification Checklist for new construction, reconstruction, and 


for rehabilitation activities along with incorporating the Resilient Home Construction Standards. 


This will ensure an increase of resiliency in homes and commercial buildings. 


A. True 


• Incorrect. HUD does not require grantees to adopt a Certification Checklist for new 


construction, reconstruction, or for rehabilitation activities. Certification Checklists are 


applied to Financial Management and Grant Compliance Certification requirements. 
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B. False 


• Correct. HUD does not require grantees to adopt a Certification Checklist, however 


HUD does require grantees to adopt Green and Resilient Building Codes for new 


construction, reconstruction, and for rehabilitation activities. 


The correct answer is “False.” 


Cross Cutting Requirements: Environmental and Related 


Requirements 
1. Generally, CDBG-DR grantees must complete an environmental and historic preservation 


compliance review before committing funds or beginning recovery activities. 


A. True 


• Correct. CDBG-DR appropriations acts prohibit HUD from waiving these 


requirements. 


• 
B. False 


• Incorrect. CDBG-DR grantees must complete an environmental and historic preservation 


compliance review because the CDBG-DR appropriations acts prohibit HUD from waiving 


these requirements. 


The correct answer is “True.” 


2. The Responsible Entity is 


A. The unit of general local government (UGLG) (e.g., city, county, state, or Tribe) within which 


the Project Site is located that exercises land use responsibility. 


• Partially correct. Though this is a correct answer, there is a better answer. 


B. Responsible for the scope and content of the environmental review 


• Partially correct. Though this is a correct answer, there is a better answer. 


C. Responsible for environmental review coordination across Federal partners via processes such 


as the Unified Federal Review 


• Partially correct. Though this is a correct answer, there is a better answer. 


D. All of the above 


• This is the best answer. All of these describe the role and responsibilities of the 


responsible entity. HUD regulations at 24 CFR 58 allow the assumption of authority to 


perform the environmental reviews by responsible entities, which are units of general 


local government, such as a town, city, county, state, or Tribe. Usually, the state will 


assume HUD’s role as the responsible entity for its subrecipients, assuming 


responsibility for the scope and content of the environmental review. 


The correct answer is “D.” 


3. CDBG-DR grantees may adopt another Federal agency’s environmental review if it covers all 


project activities funded by the HUD recipient for that project. 


A. True 


• Correct. The Disaster Relief Appropriations Act, 2013 (P.L. 133-2) permits grantees to 


adopt another Federal agency’s environmental review if it covers all project activities. 
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B. False 


• Incorrect. The Disaster Relief Appropriations Act (2013) allows grantees to adopt another 


Federal agency’s environmental review. 
The correct answer is “True.” 


4. Choose one that is NOT true for a tiered environmental review: 


A. It streamlines the environmental review process by eliminating repetitive discussions of the 


same issues. 


• Incorrect. This is a true statement. Tiering an environmental review eliminates repetitive 


discussions of the same issue, focuses on the actual issues for decision, and excludes 


consideration of issues already decided or not yet ready for a decision. Tiering an 


environmental review increases efficiency when the specific sites and activities are not yet 


known by the responsible entity. 


B. The broad-level review and all site-specific reviews collectively comprise a complete 


environmental review. 


• Incorrect. This is a true statement. Tiered environmental review records are not complete 


without both the broad-level and site-specific tiered reviews. All site-specific reviews must 


identify the corresponding broad-level review and should be filed together. Funds cannot be 


spent or committed on a specific site or activity until the site-specific review has been 


completed for the site. 


C. It consists of a broad-level review and concurrent site-specific reviews. 


• Correct. A tiered review consists of two stages: a broad-level review (conducted at the 


municipality or county level) and subsequent site-specific reviews. These steps do not 


occur concurrently. The broad-level review must establish the standards, constraints, 


and processes to be followed in the subsequent site-specific reviews. 


D. It can be used to evaluate a single-family housing program with similar activities within a 


defined local geographic area and timeframe. 


• Incorrect. This is a true statement. For example, an 8-Step Decision Making Process for 


Floodplains and Wetlands, including early and final public notices, can be completed on a 


county-wide basis for single-family housing programs funded through CDBG-DR. 


The correct answer is “C.” 


5. The Green and Resilient Building Standard applies to: 


A. All new construction and reconstruction of residential buildings 


• Partially correct. Though this is a correct answer, there is a better answer. 


B. All new construction and reconstruction of commercial buildings 


• Incorrect. The Green and Resilient Building Standard applies to all new construction and 


reconstruction of residential buildings and all rehabilitation activities of substantially 


damaged residential buildings. 


C. All rehabilitation activities of substantially damaged residential buildings. 


• Partially correct. Though this is a correct answer, there is a better answer. 


D. A and B only 
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• Incorrect. One of these statements do not apply to the Green and Resilient Building 


Standard. 


E. A and C only 


• This is the best answer. The Green and Resilient Building Standard applies to 1) all 


new construction and reconstruction (i.e., demolishing a housing unit and rebuilding it 


on the same lot in substantially the same manner) of residential buildings and 2) all 


rehabilitation activities of substantially damaged residential buildings, including 


changes to structural elements such as flooring systems, columns, or load-bearing 


interior or exterior walls above. 


F. All of the above 


• Incorrect. Green and Resilient Building Standards do not apply to the new construction or 


reconstruction of commercial buildings. 


The correct answer is “E.” 


Cross Cutting Requirements: URA, Section 104(d), and Related 


Relocation Requirements 
1. The waiver and alternative requirement of Section 414 of the Stafford Act may apply to a CDBG-


DR assisted project if the project commences more than one year after the applicable disaster and if 


it involves: 


A. Acquisition 


• Partially correct. This is not the only applicable activity. There is a better answer. 


B. Rehabilitation 


• Partially correct. This is not the only applicable activity. There is a better answer. 


C. Demolition 


• Partially correct. This is not the only applicable activity. There is a better answer. 


D. All of the above 


• This is the best answer. The waiver and alternative requirement of Section 414 of the 


Stafford Act applies to acquisition, rehabilitation, or demolition of real property for a 


CDBG-DR funded project, undertaken by the grantee or subrecipient, commencing 


more than one year after the applicable disaster, provided that the project was not 


planned, approved, or otherwise underway prior to the disaster. This waiver preserves 


a homeowner-occupant’s and tenant’s eligibility for a replacement housing payment 
under the Uniform Relocation Assistance and Real Property Acquisition Policies Act 


(URA), due to their inability to meet length of occupancy requirements. It assumes that 


after one year, most persons displaced by the disaster will have returned to their homes 


or established another permanent place of residence. 


E. None of the above 


• Incorrect. One or more of these statements applies. 


The correct answer is “D.” 


101 







 


  


  


   


     


 


  


 


    


  


  


 


   


   


 


   


  


   


  


   


 
    


   


  


   


 


   


  


   


 


    


  


  


 


   


 


 


  


 


2. The Consolidated Notice provides a waiver and alternative requirement for the one-for-one 


replacement requirements at section 104(d) of the Housing and Community Development Act of 


1974, as amended. The one-for-one replacement requirement applies to a CDBG-DR assisted 


project if it involves: 


A. Acquisition of lower-income dwellings in connection with a CDBG- DR-assisted activity 


• Incorrect. The Section 104 (d) one-for-one replacement requirement does not apply to the 


acquisition of lower-income dwellings in connection with a CDBG-DR-assisted activity. 


B. Reconstruction of lower-income dwellings in connection with a CDBG-DR-assisted activity 


• Incorrect. The Section 104 (d) one-for-one replacement requirement does not apply to the 


reconstruction of lower-income dwellings in connection with a CDBG-DR-assisted activity. 


C. All of the above 


• Incorrect. Review all of the options again. 


D. None of the above 


• Correct. The Section 104 (d) one-for-one replacement requirement applies to the 


demolition or conversion of lower-income dwellings. It requires replacement, on a one-


for-one basis, of all occupied and vacant occupiable lower-income dwelling units that 


are demolished or converted to a use other than lower-income housing in connection 


with a CDBG-DR assisted activity. The waiver exempts all disaster-damaged owner 


occupied lower-income dwelling units that meet a grantee’s definition of “not suitable 


for rehabilitation.” It also requires provision of certain relocation assistance to any 


lower-income person displaced as a direct result of such activities. 


The correct answer is “D.” 


3. The CDBG-DR Residential Anti-displacement and Relocation Assistance Plan (RARAP) must 


describe how the grantee plans to minimize: 


A. The displacement of persons from their homes and neighborhoods 


• Partially correct. This is not the only information that grantees should include in their 


RARAP. There is a better answer. 


B. The displacement of persons and entities 


• Partially correct. This is not the only information that grantees should include in their 


RARAP. There is a better answer. 


C. The adverse impacts of displacement 


• Partially correct. This is not the only information that grantees should include in their 


RARAP. There is a better answer. 


D. All of the above 


• This is the best answer. To meet the CDBG-DR Action Plan requirement for 


minimizing displacement, grantees must either amend an existing or create a new 


Residential Anti-displacement and Relocation Assistance Plan (RARAP), which 


includes steps taken to minimize displacement of persons from their homes and 


neighborhoods. Specifically, the RARAP must include plans to minimize displacement 


of persons and entities; plans to assist any persons or entities displaced; plans to 


address accessibility needs of displaced persons with disabilities; and planning and 


budgeting for relocation activities. Grantees’ descriptions should include steps to 
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minimize displacement when displacement can be prevented and a description of all 


types of relocation assistance that will be provided to help minimize the adverse 


impacts of displacement where minimizing displacement is not reasonable, feasible or 


cost efficient and would not help prevent future loss. 


The correct answer is “D.” 


4. CDBG-DR grantees must certify that they have in effect and are following a Residential Anti-


displacement and Relocation Assistance Plan (RARAP) that includes CDBG-DR and reflects the 


requirements described in the Consolidated Notice. 


A. True 


• Correct. Grantees will develop information in the RARAP that is specific to disaster 


recovery activities and reflects the requirements found in the Consolidated Notice. 


Grantees must indicate in their Action Plan if they will be amending an existing 


RARAP or creating a new RARAP specific to disaster recovery. 


B. False 


• Incorrect. The statement is true. To meet the RARAP for CDBD-DR requirement, grantees 


must develop information in the RARAP that is specific to disaster recovery activities. 


The correct answer is “True.” 


5. The Consolidated Notice modifies the Uniform Relocation Assistance and Real Property 


Acquisition Policies Act of 1970 (URA), as amended, by providing the following waivers and 


alternative requirements: 


A. URA Voluntary Acquisition – Homebuyer Primary Residence Purchase 


• Partially correct. This is not the only modified URA requirement. There is a better answer. 


B. URA Replacement Housing Payments for Tenants 


• Partially correct. This is not the only modified URA requirement. There is a better answer. 


C. URA Relocation Assistance 


• Incorrect. The Consolidated Notice does not modify or waive a displaced tenant’s eligibility 


for URA relocation assistance as a result of the Federally-assisted acquisition. 


D. A and B only 


• This is the best answer. The Consolidated Notice modifies both of these URA 


regulatory requirements by providing waivers and alternative requirements. The 


“URA Voluntary Acquisition – Homebuyer Primary Residence Purchase” waiver 


reduces the burdensome administrative requirements for homeowners following a 


disaster in connection with their voluntary purchase of their primary residence. The 


“URA Replacement Housing Payments for Tenants” requirements are waived only to 


the extent necessary to allow the grantee to meet all or a portion of a grantee’s 
replacement housing payment obligation to a displaced tenant by offering rental 


housing through a rental housing program subsidy (e.g. housing choice voucher), if 


certain conditions are met. 


E. All of the above 


• Incorrect. One or more, but not all, of these statements is correct. 


The correct answer is “D.” 
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6. The one-for-one replacement requirements at section 104(d) of the Housing and Community 


Development Act of 1974 (HCDA), as amended, are waived for owner-occupied lower-income 


dwelling units that are damaged by the disaster and not suitable for rehabilitation. 


A. True 


• Correct. The Consolidated Notice modifies section 104(d) of the HCDA to waive the 


one-for-one replacement requirement for owner-occupied lower-income dwelling units 


that are damaged by the disaster and not suitable for rehabilitation. This waiver does 


not apply to tenant-occupied and vacant occupiable lower-income dwelling units 


demolished or converted to another use other than lower-income housing in connection 


with a CDBG-DR assisted activity, which are generally subject to one-for-one 


replacement requirements. 


B. False 


• Incorrect. The statement is true. The Consolidated Notice modifies section 104(d) of the 


HCDA to waive the one-for-one replacement requirement for owner-occupied lower-income 


dwelling units that are damaged by the disaster and not suitable for rehabilitation. 


The correct answer is “True.” 


Cross Cutting Requirements: Davis Bacon Requirements 
1. Under Section 110(a) of the Housing and Community Development Act of 1974 (HCDA), 


contractors and subcontractors who perform construction work “financed in whole or in part” with 
CDBG assistance must pay “Davis-Bacon prevailing wages” to laborers and mechanics. Paying 


Davis-Bacon prevailing wages means the wages are not less than wages determined to be prevailing 


on similar construction work in the locality, as determined by the Secretary of Labor in accordance 


with the Davis Bacon Act (40 U.S.C. 3141 et seq.). 


A. True 


• Correct. This statement correctly defines “Davis-Bacon prevailing wages” under the 


HCDA. Unless in those cases where the Davis-Bacon prevailing wage requirements do 


not apply, CDBG-DR requires housing providers, housing developers, and contractors 


to comply with Federal labor provisions based on this definition of paying Federal 


prevailing wage rates on covered projects. 


B. False 


• Incorrect. The statement is true. 


The correct answer is “True.” 


2. Davis-Bacon prevailing wage requirements do not apply to construction work prime contracts of 


$5,000 or less. 


A. True 


• Incorrect. Davis-Bacon prevailing wage requirements do not apply to construction work 


prime contracts of $2,000 or less. 


B. False 


• Correct. Davis-Bacon prevailing wage requirements do not apply to construction work 


prime contracts of $2,000 or less. 


The correct answer is “False.” 


3. Davis-Bacon prevailing wages apply to CDBG-DR assisted projects involving: 
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A. Rehabilitation, reconstruction, and demolition of residential property containing less than four 


units 


• Incorrect. The threshold for Davis Bacon prevailing wages applies to rehabilitation, 


reconstruction, and demolition of residential property containing eight or more units. 


Examples of 8 or more unit properties include: 5 townhouses side-by-side which consist of 2 


units each; 3 apartment buildings each consisting of 5 units and located on one tract of land; 


and 8 single-family (not homeowner) houses located on contiguous lots and operated as a 


single rental property. 


B. Non-construction activities like storm debris removal 


• Incorrect. Davis-Bacon prevailing wages do not apply to non-construction activities like 


storm debris removal. 


C. Demolition that is not followed by construction. 


• Incorrect. Davis-Bacon prevailing wages do not apply to demolition that is not followed by 


construction. 


D. All of the above 


• Incorrect. Davis-Bacon prevailing wages do not apply to CDBG-DR assisted projects 


involving one or more of these statements. 


E. None of the above 


• Correct. Davis-Bacon prevailing wages do not apply to CDBG-DR assisted projects 


involving any of these cases. In addition, Davis-Bacon prevailing wages do not apply to 


bona fide volunteers where procedures and requirements of 24 CFR § 70 are met, to 


force account work by employees of the grantee, or to equipment installation costs so 


long as they do not exceed 13% of the total equipment cost. They also do not apply 


when CDBG-DR assistance is used only for non-construction related project costs such 


as land acquisition, soft costs, or professional fees. 


The correct answer is “E.” 


4. Under regulations of the Department of Labor (DOL) at 29 CFR §1.6 (g), if Federal assistance has 


not been approved prior to contract award of construction activities, Davis-Bacon wage rates apply 


retroactively to the beginning of construction and must be incorporated retroactively in the contract 


specifications. 


A. True 


• Correct. So long as Federal assistance was not approved prior to contract award (or 


the beginning of construction if there is no contract award), Davis-Bacon wage rates 


apply retroactively to the beginning of construction and must be incorporated 


retroactively in the contract specifications. If there is no evidence that the owner 


intended to apply for Federal assistance before contract award or the start of the 


construction, DOL may allow prospective application of Davis-Bacon requirements 


where it finds that it is necessary and proper in the public interest to prevent injustice 


or undue hardship. 


B. False 


• Incorrect. This statement is true according to the regulations of the Department of Labor 


(DOL) at 29 CFR §1.6 (g). 


The correct answer is “True.” 
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Cross Cutting Requirements: Section 3 Requirements 
1. The Section 3 program is a provision of the HUD Act of 1968 that ensures that employment and 


other economic opportunities generated by Federal funds for housing and community development 


programs are directed toward low- and very low-income persons. 


A. True 


• Correct. The Section 3 program requires recipients of HUD funding to direct 


employment, training, and contracting opportunities to low-income individuals and the 


businesses that employ these persons within their community. 


B. False 


• Incorrect. This statement is true. 


The correct answer is “True.” 


2. A Section 3 worker is a worker who currently fits, or when hired within the past five years fits, 


which of the following categories: 


A. A low- or moderate-income worker that fell below HUD income limits for the previous or 


annualized calendar year 


• Partially correct. This is one of the categories that can define a Section 3 worker, but there is 


a better answer. 


B. Employed by a Section 3 business concern. 


• Partially correct. This is one of the categories that can define a Section 3 worker, but there is 


a better answer. 


C. A YouthBuild participant 


• Partially correct. This is one of the categories that can define a Section 3 worker, but there is 


a better answer. 


D. A, B, or C 


• This is the best answer. A worker who currently fits or when hired within the past five 


years fits at least one of these categories meets the definition of a Section 3 worker. 


The correct answer is “D.” 


3. A Targeted Section 3 worker is a worker who meets the definition of a Section 3 worker, plus: 


A. A worker employed by a Section 3 business concern 


• Partially correct. This is one of the categories that can define a Targeted Section 3 worker 


when combined with the other requirements for a Section 3 worker, but there is a better 


answer. 


B. A worker who currently fits or when hired was living within the service area, neighborhood of 


the project, or is a YouthBuild participant. 


• Partially correct. This is one of the categories that can define a Targeted Section 3 worker 


when combined with the other requirements for a Section 3 worker, but there is a better 


answer. 


C. A or B 


• Correct. Either of these statements can define a Targeted Section 3 worker if they also 


meet the definition of a Section 3 worker. 
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D. A and B 


• Incorrect. Both of these statements do not have to be true for a person to meet the definition 


of a Targeted Section 3 worker. 


The correct answer is “C.” 


4. A Section 3 Business Concern is defined as a business that meets the following requirements 


(documented within the last 6-month period): 


A. At least 51 percent owned and controlled by low-or very low-income persons 


• Partially correct. This is one of the requirements for a business to qualify as a Section 3 


Business Concern, but there is a better answer. 


B. More than 75 percent of the labor hours performed for the business over the previous 3-month 


period are performed by Section 3 workers 


• Partially correct. This is one of the requirements for a business to qualify as a Section 3 


Business Concern, but there is a better answer. 


C. At least 51 percent owned and controlled by current residents of public housing or residents who 


currently live in Section 8 assisted housing 


• Partially correct. This is one of the requirements for a business to qualify as a Section 3 


Business Concern, but there is a better answer. 


D. A, B, or C 


• This is the best answer. Any one of these requirements define a Section 3 Business 


Concern. In addition, a Section 3 Business Concern can be any type of business such as 


a sole proprietorship, partnership or a corporation, properly licensed and meeting all 


legal requirements to perform the contract under consideration. Grantees must certify 


that they are making efforts to prioritize contracting with Section 3 business concerns 


and are responsible for verifying that businesses meet the definition. 


E. None of the above 


• Incorrect. A business must meet one or more of these requirements to qualify as Section 3 


Business Concern. 


The correct answer is “D.” 


5. Projects that are financed with state, local or private matching or leveraged funds used in 


conjunction with HUD funds are covered by Section 3 if the amount of HUD funding for the project 


exceeds the: 


A. $100,000 project threshold 


• Incorrect. This amount is lower than the HUD funding threshold. 


B. $200,000 project threshold 


• Correct. Section 3 applies to training or employment arising in connection with HUD-


funded housing rehabilitation, housing construction, or other public construction 


projects, and related contracting opportunities if the amount of HUD funding exceeds 


the $200,000 project threshold. 


C. $500,000 project threshold 


• Incorrect. This amount exceeds the HUD funding threshold. 
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D. $1,000,000 project threshold 


• Incorrect. This amount exceeds the HUD funding threshold. 


The correct answer is “B.” 


6. Section 3 requirements apply to projects that use CDBG-DR funds for: 


A. Housing rehabilitation, housing construction, or other public construction 


• Correct. Section 3 requirements apply to CDBG-DR assisted projects that include 


housing rehabilitation, housing construction, or other public construction. Section 3 


contributes to the establishment of stronger, more sustainable communities by 


ensuring that employment and other economic opportunities generated by Federal 


funds for housing and community development programs are directed toward low- and 


very low-income persons. 


B. Homebuyer assistance or tenant-based rental assistance 


• Incorrect. Section 3 requirements do not apply if CDBG-DR funds are used for direct 


homebuyer assistance or tenant-based rental assistance. 


C. “Materials-only” contracts or contracts that do not require any labor, such as a contract for 


office or janitorial supplies only 


• Incorrect. Section 3 requirements do not apply to “materials-only” contracts or contracts that 


do not require any labor. An example of a materials-only contract is a contract for office or 


janitorial supplies only. 


The correct answer is “A.” 
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		Instructions for Completing the Certification Checklist



		Proficient financial management controls

		Procurement

		Duplication of benefits (DOB)

		Necessary and Reasonable Test



		Timely expenditures

		Comprehensive disaster recovery website

		Procedures to detect and prevent fraud, waste, and abuse:

		Implementation Plan

		Steps to Capacity:





		DRGR Requirements & Submittal of the Public Action Plan

		Tracking oversight activities in the DRGR system; use of DRGR data for HUD review and dissemination

		Tracking program income in the DRGR system.

		DRGR System Performance Report



		Impact and Unmet Needs Assessment

		Connection of programs and projects to Unmet Need

		Public Housing, Affordable Rental Housing, and Housing for Vulnerable Populations

		Critical Partners and Data Tools



		Citizen Participation

		Public Hearings

		Public website

		Application status

		Citizen complaints

		Citizen Participation Plan

		Citizen Participation and Community Engagement Toolkit



		Fair Housing, Civil Rights Data & Advancing Equity

		The Fair Housing Act

		Race and National Origin

		Disability

		Equity Considerations to Prevent Civil Rights Violations and to Affirmatively Further Fair Housing

		Physical Accessibility Requirements

		Communication Obligations

		Ensuring Effective Communication with Individuals with Disabilities

		Ensuring Meaningful Access for individuals with Limited English Proficiency





		Knowledge Check: Action Plan Development



		Implementation of Recovery Activities

		Resilience Planning

		Resilience and Hazard Mitigation

		Examples and Best Practices

		Knowledge Check: Implementation of Recovery Activities





		Crossing-Cutting Requirements

		Environmental & Related Requirements

		Environmental Review

		Adoption of Another Agency’s Environmental Review

		Unified Federal Review

		Historic Preservation

		Tiered Environmental Reviews

		Flood Insurance

		Green and Resilient Building Standards

		Replacement and New Construction of Housing

		Rehabilitation of Non- substantially Damaged Residential Housing

		Knowledge Check: Environmental & Related Requirements



		URA, Section 104(d), and related Relocation Requirements

		What is the URA?

		Key Objective of URA

		URA Waivers and Alternative Requirements

		What is Section 104(d)?

		Objectives of Section 104(d)

		Section 104(d)Waivers and Alternative Requirements

		Other Waivers and Alternative Requirements

		Optional relocation assistance



		URA, Section 104(d), and other Relocation Considerations for Implementation

		Minimizing Displacement Requirement

		RARAP for CDBG-DR

		Examples of activities the grantee can undertake to minimize or prevent displacement of persons may include:

		Examples of activities the grantee can undertake early in the planning phases to diminish the adverse impacts of displacement (when minimizing displacement is not reasonable, feasible, or cost-efficient) may include:



		Joint URA and Fair Housing Considerations

		Knowledge Check: URA, Section 104(d), and Related Relocation Requirements



		Davis Bacon Requirements

		Knowledge Checks: Davis Bacon Requirements



		Section 3

		Section 3 Worker

		Section 3 Targeted Worker

		Business Concern

		When do Section 3 Requirements Apply?

		When don’t Section 3 Requirements Apply?

		Section 3 Reporting Requirements

		Monitoring for Compliance

		Knowledge Check: Section 3 Requirements





		Other Resources

		ACRONYMS LIST

		More Resources

		Additional Resources for National Objectives and Eligibility

		Additional Housing Resources:

		Additional Infrastructure Resources

		Additional Economic Revitalization Resources

		URA and 104(d) Resources

		Section 3 Resources

		Resilience and Mitigation Resources:



		Knowledge Check: Answer Keys

		General Overview

		Eligible Activities

		Action Plan and Implementation: Action Plan Development

		Action Plan and Implementation: Implementation of Recovery Activities

		Cross Cutting Requirements: Environmental and Related Requirements

		Cross Cutting Requirements: URA, Section 104(d), and Related Relocation Requirements

		Cross Cutting Requirements: Davis Bacon Requirements

		Cross Cutting Requirements: Section 3 Requirements
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DCRA Needs Assessment And Action Recovery Plan: Typhoon Merbok 


RFP 250000005 


Amendment #4 
December 20,2024 


This amendment is being issued to update the RFP schedule, and updating the contract start date 
to account for the 10day extension. 


 
Procurement Officer Note: The below language can be removed if the amendment is informational only and 
the above description can be changed to “This Amendment is being issued for informational purposes only. This 
document does not need to be returned with your proposal.” If necessary, sections for answering questions 
from potential offerors and making changes to the RFP are also included on the next page. 
 
Important Note to Offerors:  You must sign and return this page of the amendment document with your proposal. 
Failure to do so may result in the rejection of your proposal. Only the RFP terms and conditions referenced in this 
amendment are being changed. All other terms and conditions of the RFP remain the same. 
 
 
Procurement Officer Kaiden Ward   
Procurement Specialist                       COMPANY SUBMITTING PROPOSAL 
Phone:   907-465-4609 
Email:   kaiden.ward@alaska.gov  
                               AUTHORIZED SIGNATURE 
 
   
                                                 DATE 
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Questions submitted by potential offerors and answers from the state: 
Please refer to Q&A Form in the RFP attachments. 


 
 


Changes to the RFP: 
 


Change 1: Update to the deadline for receipt of proposals. Section 1.03 
  
 
Change 2: Update to the RFP schedule extending the proposal deadline by 10days Section 1.11 
  
 
Change 3: : Update to the contract start date to account for the extension Section 3.02 
  
 
 





